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Bill Number 

Subject: An Ordinance amending the 2013 Budget recognizing a $150,000 Grant from 
the Washington State Recreation and Conservation Office Aquatic Land Enhancement Account 
for shoreline improvements at Bloedel Donovan Park 

Summary Statement: The City of Bellingham and the Washington State Recreation and Conservation Office 
executed a grant agreement on August 27, 2013 for completion of shoreline improvements at Bloedel Donovan 
Park. Work includes removal of a failing concrete bulkhead along the east shoreline of the Park, installation of a 
new pervious concrete pathway, interpretive signs, and creation of a new sand and gravel beach. The grant 
agreement requires the City to provide 50% matching funds, which are budgeted in the city's water/watershed fund . 

Previous Council Action: Adoption of Bloedel Master Plan Amendment July 2, 2012, Resolution Authorizing 
the City to apply for grant March 26, 2013 

------------------~~~~-~-~·-

Fiscal Impact: City match of $150,000 from Water Fund 

Funding Source: City of Bellingham Water Fund 

Attachments: Budget Ordinance 
Grant Agreement 

Meeting Activity 

Committee Briefing 
Council Vote 
Requested 

I 

Meeting Date 

18-Nov-201 3 

- - -

Staff Recommendation Presented By 

Pass Ordinance James King, Parks Director 
Ted Carlson, PW Director 

-----------
Council Committee: 

Parks & Recreation 
Gene Knutson, Chair 

Agenda Bill Contact: 
Leslie Bryson 778-7000 

Reviewed By Initials 

Time 

5 min 

Date Stan Snapp; Terry Bornemann 
Ted Carlson, fY'N 0 rect-or---1--...-;;--~-~-___,,____~~--

Committee Actions: l James KiAQ, Parks Director 

Brian Henshaw. Finance Dir. 

Council Action: 



ORDINANCE NO.-----

AN ORDINANCE RELATING TO THE 2013 BUDGET INCREASING REVENUE IN THE 
PUBLIC WORKS DEPARTMENT, WATER FUND, BY $150,000.00 AS A RESULT OF A 
GRANT FROM THE STATE OF WASHINGTON AQUATIC LANDS ENHANCEMENT 
ACCOUNT FOR DEVELOPMENT AND RESTORATION OF THE SHORELINE AT 
BLOEDEL DONOVAN PARK, AND PLACING THIS AMOUNT IN ESTIMATED ENDING 
UNDESIGNATED RESERVES. 

WHEREAS, the City of Bellingham has been awarded a grant from the State of 
Washington Aquatic Lands Enhancement Account to be used for development and 
restoration of the shoreline at Bloedel Donovan park. and 

WHEREAS, required matching expenditures for this project are already included in 
the 2013 adopted budget. 

NOW, THEREFORE, THE CITY OF BELLINGHAM DOES ORDAIN: 

Revenue in the Water Fund, Public Works Department, is hereby increased in the 
amount of $150,000.00 as a result of a grant award from the State of Washington for 
development and restoration of the Bloedel Donovan Park shoreline. The source of funding 
will be credited from: 

410 
3 668 

410-366800034027004 

To be debited as follows: 

5 000 

41 0-5000000081 0 

WATER FUND 
REVENUES 

AQUATIC LANDS ENHANCE STATE GRAN $ 150,000.00 

WATER FUND 
PUBLIC WORKS 

EST END UNDESIGNATED RESERVE $ 150,000.00 

PASSED by the Council this ___ day of _________ , 2013. 

Council President 

13-55.docx 
City of Bellingham 

City Attorney 
210 Lottie Street 

Bellingham, Washington 98225 
360-778-8270 



APPROVED by me this ___ day of _______ , 2013. 

ATTEST: __________ _ 
Finance Director 

APPROVED AS TO FORM: 

Office of the City Attorney 

Published: 

13-55.docx 

Mayor 

City of Bellingham 
City Attorney 

210 Lottie Street 
Bellingham, Washington 98225 

360-778-8270 



...::: WA\~INGlON ITATI 

~ Recreation and 
~ Conservation Office 

Project Sponaor: City of Bellingham 

ALEA Project Agreement 
Aquatic Lands Enhancement Acct 

Project lltl1: Bloedel Donovan Par1c ShOrellne Restoration 

A. PARTIES OF THE AGREEMENT 

Project Number: 12-1172C 

Approval Date: 7/1'2013 

Thia project grant Ag,.ement (Agreement) Is entered Into between the State of Washington by and through the 
RecreaUon and Conservation Funding Board (RCFB) and the Racnation and Conservation Office, P.O. Bax 40917, 
Olympia, Washington 98~04-0917 and City of Bellingham (sponsor), 210 Lottie St, Bellingham, WA 98225 and shall 
be binding on the agents and all persons acting by or through the parUes. 

B. PURPOSE OF AGREEMENT 

This Agreement aets out Iha terms and conditions by which a grant ls made from theAQuaUc Landa Enhancement 
Acct of the State of Washington. The grant Is administered by the Recreation and Conservation Office (RCO) to the 
sponsor for the project named above. 

C. DESCRIPTION OF PROJECT 

The City of Belllngham Parb & Recnatlon Department will use this grant for development and restoration of the 
shoreline at Bloedel Donovan Park on Lake Whatcom. This project lnaudas removal of an exlstll)Q failing concrete 
bulkhead. creation of ahoreWne beach enhancemMt, and a new public access trail at Bloedel Donovan Partt. Thia 
project wlJI result In an Improvement to waler quality, Improved beach accesa, and stabilized shoreline. The primary 
recreation opportunity provided by this project II pasalVe watefront park recreation. 

D. PERIOD OF PERFORMANCE 
The project re imbursement period shall begin on Auguat 1, 2013 end end on March 31 , 2015. No expenditure made 
before or after this period Is eligible for reimbursement unleas Incorporated by written amendment Into this 
Agreement or speclfically provided for by RCFB and/or SRFB policy or 'INAC. 

Requests for time extensions are to be made at least 60 days before the Agreement end date. If the request is 
made after the Agreement end date, the time extenalon may be denied. 

The sponsor has obligations beyond this period of performance 11 d8$Cribed In Sadlon E. 

E. ON-GOING OBLIGATION 

For deveiopmenVrenovatlor'llrestoratlon projects the project sponsor's on-going obligations shall be in perpetuity and 
shall survive the comple11onllermlnation or this project Agraement unless otherwise Identified In the Agreement or a11 
approved by the funding board. It is the Intent of the funding board's conversion policy (see aectlon 23) that all areas 
developed with funding assistance remain In the public domain In perpetuity. 

F. PROJECT FUNDING 

The total grant award provicjed by the funding board for this project shall not exceed $150,000.00. The funding board 
shall not pay any amount beyond that epproved for grant funding of the project and within the funding board's 
percentage as Identified below. The sponsor shall be reaponslble for all total project costs that exceed this amount 
The contribution by the sponsor toward work on this project at a minimum shall be u Indicated beloW: 

RCFB ·AQuatlc Uind1 Enhancement Acct 

Project Sponsor 

Total Project COit 

G. RIGHTS AND OBLIGATIONS 

Percentage 

50.00% 

50.00% 

100.00% 

Dollar Amount 

$150,000-00 

$150,000.00 

$300,000.00 

AJI rights and obllg1lion1 of the parties to this Agreement are subject to this Agreement and Ila attachments, as now 
existing or hereafter amended, Including the sponsor's applicatlon, eligible scope activities, project mllea1one., and 
the Standard Terms and Conditlona of the project Agreement, all of which are Incorporated herein . 

Except as provided herein, no amendmenl/deletlons of any of the terms or conditions of this Agreement wlll be 
effective unless provkled In writing. All such amendrnenVdeleUons must be algned by bolh parUee except the RCO 
director may unllaterally make amendments to extend the perlOd of performance. Period of performance extensions 
need only be signed by RCO's director or deslgnee. 

ALEA ProjedAgreement. RCO 112-1172C 
Chapter 79.105.150 RCW, Chapter 286 WAC 
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H. COMPLIANCE WITH APPLICABLE STATUTES, RULES, AND RCFB-SRFB POLICIES 

This agreement Is governed by, and the sponsor shall comply with, au applicable stale and federal laws and 
regulattons, lncludlng Chapter 79.105.150 RCW, Chapter 286 WAC, and published agency pollcies, which are 
Incorporated herein by this reference as if fully aet forth. 

I. SPECIAL CONDITIONS 

This project is subject to the National Historic Preservation Act, Section 106, and therefore appears to be 
exempt from Governor's Executive Order~ Archaeologlcai and Cultural Resources (EO 05-05) ea 
described in Section 9 of this project agreement. In order for this project to be exempt from EO 05-05, the 
Section 106 Area of Potential Effect (APE) must Include all ground-disturbing activities subject to thia 
project agreement, including any staging area. The sponsor Is encouraged to·work with the federal 
permitting agency to align the Section 106 APE with the scope of work subject to this project agreement . .!!. 
the APE does not include all ground-disturbing activities subject to this project agreement. PrOmotly notitt.. 
the RCO grant manager. as Jhis will reouire RCO to jnttiate cultural resources consuttat!on fol!OWing EO 
05-05 for those activities not included in the federal APE . Completion of this consultation and a Notice to 
Proceed from RCO will be required before these ground-disturbing activities may begin. 

J. FEDERAL FUND INFORMATION 

(none) 

K. PROJECT GRANT AGREEMENT REPRESENTATIVE 

All written communications and notice& under this Agreement will be addressed and sent to at least the mail address 
or the email address listed belDW tf not both: 

Prolect Cont.act 
Name: Gina Austin 
Tiiie: Project Engineer 

Address: 3424 Meridian ST 

Email: 
Bellingham, WA 98225 

gaustin@cob.org 

RCFB 
Recreation and Consel'V1ltlon Ollice 
Natural Resourees Building 

PO Box40917 
Otympla, Washington 98504-0917 

These addresses shall be effective unttl receipt by one party from -the other of a written notice of any change. 

L ENTIREAGREEMENT 

This Agreement, with au amendments and attachments, constitutes the entire Agreement of tfle parties. No other 
understandings, oral or otflerwise, regarding this Agreement shall exist or bind any of the parties. 

M. EFFECTIVE DATE 

This Agreement, for project 12-1172C, shall be subject to the written approval of the RCO'a authortzed representative 
and shall not be effective and binding until execu1ed by both the Sponsor and the RCO. Reimbursements for ellgibla 
and allowable costa incurred within the period of performance Identified In Section D above are allowed only when this 
Agreement Is fully executed and an or1ginal Is received by RCO. 

ALEA Project Agreement - RCO t12-1172C 
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The aponsor/s has read, fully understands, and agrees to be bound by 111 temlS and conditions H 1411 forth In this 
Agreement. nie slgnators listed below repraaent and warrant their authority to bind the parties to this Agreement 

State of w .. hlngton 

On behalf of the Recl"Ntlon and Conservation Funding Board (RCFB) 

By: '" ..J.+.-p f.1<'ilefl Cottingham 
Director 

Pre-approved as to form: 

By: Isl 

Assistant Attorney General 

City of Bellingham: 

Attest: ~ 
(3M 

ALEA Project Agreement- RCO 112-1172C 
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Department Head, Public WOrlcs 
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..;{ WA,~IH,TOH frATI 

~ Recreation and 
~ Conservation Office Standard Terms and Conditions 

of the Project Agreement 

Project Sponsor. 

Project Title: 

City of Bellingham 

Bloedel Donovan Park Shoreline Restoration 

Pr$ct Number: 12-1172C 

Approval Data: 7/1/2013 

SECTION 1. CITATIONS, HEADINGS AND DEFINITIONS 

A. Any citations referencing specific documents refer to the currenl version at the date of project Agreement and/or any revisions In 
the future. 

B. Headings used In this Agreement are for reference purposes only and shall not be considered a substantlve part of this 
Agreement 

C. Definitions. As used throughout this Agreement, the following terms shall have the meaning set forth below: 
acqul91tlon -The purchase of fee or less than fee Interest& in real property. Theae lnterasts Include, but are not limited to, 
conservation easements. accessltrall easements, covenants, water rights, leases, and miJleral rights. 
AgrMmant - The accord accepted by all parties to the present transaction; this Agreement, any supplemental Agreements, any 
amendments to this Agreement and any Intergovernmental Agreementa. 
appncant-Any agency or organization that meets the quallfylng standards, lndudlng deadlines, for submission of an application 
soliciting a grant of funds from the funding Board. 
appllcatlon - The documents and other materials that an appllcant submits to the RCO to support the applicant's reqU8$l for 
grant funda; this Includes materials required for the "Applic:aUon· in the RCO'a automated projed Information system, and other 
documents as noted on the appllcallon checklist indudlng but not limited to legal opinions, maps, plans, evaluation pr~ntatlons 
and scripts . 
... at- Equipment purchased by the sponsor or acquired or transferred to the sponsor for the purpoae of this Agreement This 
delinltlon Is restricted to non-fixed assets, Including but not limited to vehicles, computers or machinery. 
cognizant or ovaralght 1gancy - Federal agancy responsible for ensuring compllanca with federal audit requirements. 
contractor - Shall mean one not in the employment of the sponsor who Is performing ail or part of the eligible activities for this 
project under a separate Agreement with the sponsor. The term "contractor" and "contractors" means conlractor(s) In any tier. 
development- The construction of or work resulting In new elements, Including but not Rmiled to structures, fadlitles, and/or 
materials to enhance outdoor recreation, salmon recovery or habit.at conservation 111aourcas. 
director- The chief executive officer of the Recreation and Conservation Office or that person's designee. 
elements, Items •nd worktypu - Components of the funded project as provided In the project description. 
funding board - The board that authorized the funds In this Agreement, either the Recreation end Conservation Funding Board 
(RCFB) created under chapter 79A.25.11 O RCW, or the Salmon Recovery Funding Board (SRFB) created under chapter 
77.85.110 RCW. 
grantee· The organlz.atlonal entity or Individual to which a grant (or cooperative agreement) Is awarded and signatory to the 
Agreement which Is responsible and accountable both for the use of the funds provided and for the performance of the 
grant-supported project or activities. 
19ndownar agrMment ·A landowner agreement Is required between a SRFB and/or RTP project sponsor and landowner for 
projects located on land not owned, or otherwise controlled, by the sponsor. 
lower liar participant· refers to any sponsor receiving a federal grant through RCO. Lower tier participants also refer IO any 
grantee. subgrantee, or contractor of any granlee or subgrantee from the original sponsor funded by RCO. 
mllealona ·An Important event with a delined deadline for an activity related lo Implementation of a funded project. 
panod of performance - The time period specified In the Agreement. under Section D, period of performance. 
projeet - The undertaking that is the subjed of this Agreement and that Is, or may be, funded In whole or In part with funds 
administered by RCO on behalf of the funding board. 
RCO- Recreation and ConservaUon Office -The state office that provides administrative support lo the Recreation and 
Conservation Funding Board and Salmon Recovery Funding Board. RCO Includes the director and staff, created by Chapters 
79A25.1t0 and 79A.25.150 RCWand charged with administering this Agreement by Chapters n.85.110 and 79A.25.240 RCW. 
relmbur1ement - Payment of eligible and allowable cost.I that h8\le already been paid by the sponsor per the terms of the 
Ag19emen!. 
renovation· The adlvltles Intended to Improve an existing site or s!J'uctu19 In order to Increase Its service life or functions. This 
does not Include maintenance activities. 
reatoratlon ·Bringing a site back to its original function as part of a natural ecosystem or improving the ecological functlonality of 
a site. 
RTP - Recreational Trall1 Prognim ~A federal grant program admlniste19d by RCO that allows for the development and 

maintenance of backcountry trails. 
ucondary 1ponsor. one of two or more eligible organizations that sponsors a grant-funded project. Of the&e two sponsors, 
only one - the primary sponsor • may be the l'l&cal agent. 
sponsor - The eligible applicant who has been awarded a grant of funds and Is bound by this executed Agreement; lndudes Its 
officers, employees, agents and successors. 
subgrantee - The government or other legal enUty to which a subgrant Is awarded and which Is accountable to the grantee for 
the use of the funds provided. 

ALEA Project Agreement- RCO #12-1172C 
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SECTION 2. PERFORMANCE BY THE SPONSOR 

The sponsor, 11nd seCQnd11ry sponsor whe111 applicable, 1h11ll undertake the project 111 described In this Agreement, post evaluation 
summary, the aponsor'a 11ppllcatlon, and In accordance with the sponsor'a proposed goara 11nd objectlvea described In the appllcallon 
or documents submitted with the appllcatlon, 11U aa fln11lly approved by the funding board. All submitted documents 11re Incorporated 
by !hi& reference n If fully set forth herein. The Order of Precedence Is covered in Section 31. 

Timely completfon or lhe project and submission of required documents, including progress 11nd final reports, la Important Failure to 
meet critical mllestones or complete the project, as set out In this Agreement, Is 11 malarial breach of the Agreement. 

SECTION 3. ASSIGNMENT 

Neither this Agreement, nor any cl11lm arising under this Agreement, shall be transferred or assigned by the sponsor without prior 
written consent of the Recraatlon 11nd Conservation Office. 

SEC710N ' · RESPONSIBILITY FOR PROJECT 

While the funding board undertake& to nslst the sponsor with the project by providing 11 grant pursuant to this Agreement, the project 
Itself remelns the sole responsibility of the sponsor. The funding board undertakes no ruaponsfbllities to the sponsor, 11 eeoondary 
sponsor, or to 11ny third party, other than as is expressly set out in this Agreement. The responsibility for the Implementation of the 
project Is solely that of the sponsor, as Is the responalbUlty for any ctalm or suit of any nature by any third party 111lated in any w.y to 
the project. When a project is sponsored by more than one entity, any and all sponaora are equally responsible for the project and all 
post-completion stewardship re1ponsibllities. 

SECTION 5. INDEMNIFICATION 

The eponsor shall defend, Indemnify, 11nd hold the State and Its officers and employees harmless from all claims, demands, or suits at 
law or equity arising In whole or In part from the actual or alleged ads, errors, omissions or negllgence of, or the breach of any 
obligation under this Agreement by, the sponsor or the sponsor's agents, employees, subCQntractore or vendors, of any tier, or any 
other pereons for whom the sponsor may be legally Oable. 

Provided that nothing herein shall require 11 sponsor to defend or Indemnify the State against and hold harmless the Stale from 
claims, demands or suits besed solely upon the negligence of. or breach of any obllgation under thla Agreement by the State, Its 
agents, officers, employees, subcontractors or vendors, of 11ny tier, or eny other persons for whom the State m11y be legally ll11ble. 

Provided further that If the claims or suits are caused by or result from the concurrent negligence of (e) the sponeor or the sponsor's 
agents, employees, subcontractors or vendors, or any tier, or any other persons for whom the Sponsor la legally riabllt, end (b) the 
State Its agents, ol'licers, employees , subcontractors 11nd or vendors, of any tier, or any other per&ans for whom the State m11y be 
legally liable, the indemnity obllgaUon shell be valid and enforceable only to the extent of the sponeor·a negligence or the negligence 
of the sponsor'& egents, employees, subcontractors or vendors, ot 11ny lier, or 11ny other persona for whom the sponsor may be 
leg11 lly 1111 ble. 

This provision shall be Included In any Agreement between sponsor and any subcontractor 11nd vendor, of any tier. 

The sponsor shall also defend, Indemnify, and hold the State 11nd Its officers and employees harmleu from all cl11lme, demand&, or 
suits 111 law or equity 11rl5lng in whole or In part from the alleged patent or copyright Infringement or other allegedly Improper 
11pproprfatlon or use of trade secrets, patents, proprietary information, know-how, CQpyright rights or Inventions by the sponsor or the 
sponsor's agents, employees, suboonlnlcto111 or vendors, of any lier, or any other persons for whom the eponsor may be legally liable, 
In performance of the Wor11 under this Agreement or arising out of any use In connection with the Agreement of methods, procesaes, 
dealgns, lnformetion or other Item& fumlahed or communicated to State, Its 119ents, officeni and employees pursuant to the 
Agreement; provided that this Indemnity shall not apply to any alleged patent or copyright Infringement or other allegedly Improper 
appropriation or use of trade seCfels, patents, proprietary Information, know-how, copyright rights or Inventions resulting from Stat9's, 
its egents', ol'licers' end employ&e8' failure to comply with specific written instructions regarding uee provided to State, Its agents, 
officers 11nd employees by the sponsor, Its agents, employees, aubcontractoni or vendors, of 11ny tier, or any other persons for whom 
the sponsor m11y be legally liable. 

The sponsor speciflcally assumes potenU11l llability for acllons brought by the sponsor's own employees or Its agents against the Stale 
11nd, solely for Iha purpose of Ihle Indemnification and defense, the sponsor specJflcally waives any Immunity under the stale lnclusb'lal 
insurance l11w, TIUe 51 RCW. · 

The RCO Is Included within the term State, as 11re all other agencies, dap11rtmenta, boards, or other entllles of stllte government. 

SECTION 8. INDEPENDENT CAPACITY OF THE SPONSOR 

The sponsor 11nd its employees or agents performing under this Agreement ere not ol'licers, employees or agents of the funding boerd 
or RCO. The sponsor will not hold Itself out 11$ nor cl11lm to be an officer, employee or 11gant of R.CO, a funding board or of the state of 
Washington, nor wlll the sponsor make any claim of right, privilege or benefit which would accrue to an employee under Ch11ptara 
41 .06 or 288 RCW. 

The sponsor Is responsible for wlthholdlng and/or paying el'!l)loyment taxes, Insurance, or deductions of any kind required by federal, 
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stale, and/or local laws. 

SECTION 7. CONFLICT OF INTEREST 

Notwithstanding any determination by the Executive Ethics Board or other tribunal, RCO may, in Its eole dl&etetion, by written notice to 
the sponsor terminate this Agreement If it la found after due notice and examination by RCO the! there Is a violation of the Ethics In 
Public Service Act, Chapter "42.!i.2 RCW; or any similar atatuts Involving the spcnsor in the procurement of, or performance under, this 
Agreement. 

In the event this Agreement la terminated as provided above, RCO shall be entitled to pursue the same remedies agalnat the sponsor 
BB it could pursue in the event of a breach or the Agreement by the sponsor. The lights and remedies of RCO provided for In thla 
clause shall not be exclusive and are In addition lo any other rights and remedies provided by law. 

SECTION 8. ACKNOWLEDGMENT AND SIGNS 

A. Publications. The sponsor shall Include language whlcf1 acknowledges the funding contribution of the appllcable grant program to 
this project In any release or other publication developed or modified for, or referring to. the project during the project per1od and 
In the future. 

B. Signs. The sponsor also shall post signs or other appropriate media during the project period and In the future al project 
entrances and other loca!iona on lhe project which acknowledge the applicable grant program'• funding contribution, unless 
exempted In funding board policy or waived by the director. 

C. Ceremonies. The sponsor shell notify RCO no la!er than two weeks before a dedication ceremony for this project. The spcnsor 
shall verbally acknowledge the applicable grant program's funding conlnbuUon at a~ dedication ceremonlea. 

D. Federally Funded Projects. When Issuing statementa, press releases, requeslll for proposals, bid sollcitatlons, and other 
documents describing a project funded In whole or In part with federal money provided for In this grant, sponsors shall clearly 
stale: 

1. The percentage of the total costs of the project that Is financed with federal money; 
2. The dollar amount or federal funds for th& project; and 
3. The percentage and dollar amount of the total costs of the project that is financed by nongovernmental sources . 

SECTION 9. COMPLIANCE WITH APPLICABLE LAW 

The spon50r will Implement the Agreement In accordance with applicable federal, state, and local laws, regulaUona and RCO and 
funding board pcllcies regardleaa of whether the sponsor la a public or non-publlc org11nizallon. 

The sponsor shall comply with, and RCO Is no! responsible for determining compliance with, any and all eppllc:<1ble federal, state. and 
local laws, regulations, and/or Policies, Including, but not llmltad to: State Environmental PoDcy Act; Industrial lnaurance Coverage; 
Archt!ectural Barriers Ad; permits (shoreline, Hydraulics ProjectApproval, demoli!lon); land use regulations (critloal areas ordinances, 
Growth Management Act); federal and stale safety and health regulations (Occupational Safety and Health AdmJnl&trationMlashlngton 
Industrial Safety and Health Act); and Buy American Act 

Endangered Specie• 
For habitat restoraUon projects funded In part or whole with federal funds administered by the SRFB the sponsor shall not commence 
with clearing at riparian trees or In-water wor1< unless either !he aponaor has compiled with CSO CFR 223.203 (b)(8), llmlt 8 or until an 
Endangered Species Act conaultallon Is finalized in writing by the National Oceanic and Atmospheric Admlnlatration. V10latlon of th ia 
requirement may be grounds for terrnina!lng this projectAgreemenL This aectlon ahall not be the basis for any enforcement 
responsibility by RCO. 

Nondl8crlmlnatlon Laws 
The sponsor shall comply with all applicable federal, state, and local nondiscrimination laws and/or policies, Including but not llmlted 
to: the Americens with Disabilities Act; Civil Rights Act; and the Age Discrimination Act. In the event of the sponsor's noncompliance or 
refusal to comply with any nondiscrimination law or policy, the Agreement may be rescinded, cancelled, or terminated In whole or In 
part, and the sponsor may be declared lnellgible for further grant awards from the funding board. The sponsor la responsible for any 
and all costs or llabiltty arising from the sponsor's failure to so comply with applicable law. 

W•g• •nd Job Sllfaty 
The aponsor agrees to comply with all applicable lawa, regulatlons, and poUclea of the United Stales and the State of Washington 
which atfect wages and job safety. The sponsor agrees when state prevailing wage laws (RCW 39.12) are applicable, to comply with 
such laws, to pay the prevailing rate of wage to all wol'Xers. laborers, or mechanics employed in the performance of any part of this 
contract, and to file a atatement of Intent to pay prevailing wage with tha Washington State Department of Labor and Industries aa 
required by RCW 39.12.040. The spcnsor also agrees to comply with the provisions of the Davif-Bacon Act, and other federal laws, 
and the rules and regulaUon1 of the Washington state Department at Labor and lnduatriea. 

ArchHologlceJ and Cultural Resource• 
The RCO reviews all applicable projects for polentlal Impacts lo archaeological sites and state cultural resources. The 
sponsor must comply with Executive Order OCS-05 or the National Hl&lorlc Preaervatlon Act before Initialing ground disturbing ectlvity. 
The funding board requires documented compllance with Executive Order 05-05 or Section 106 of the National Historic Preaervation 
Act, whichever Is applicable to the project. If a federal agency decllnes to consult. the sponsor shall comply with the requirements of 
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Executive Order 05-05. In the event that archaeological or historic mater1al1 are discovered during project activities, work In the 
locatlon of discovery and Immediate vicinity muat atop Instantly, the area muat be secured, and notlfication muet be provided to the 
foUowlng: concerned Tribes' cultural staff and cultural C001mittees, RCO. and the State Department of Archaeology and Historic 
Preservation. If human remain• are discovered during project activity, wor1t In the location of discovery and Immediate vicinity must 
stop Instantly, the area must be tecured, and notification provided to the concerned Tribe's cu1tur111 staff and cultural committee, RCO, 
State Department of Archaeology, the coroner and local law enforcement In the moat expedltiou1 manner possible according to RCW 
68.50 

Rntrlctlons on Grant Uu 
No part of any funda provided under this grant shall be used, other than for normal and recognized executlve-leglslatllle relatlonahlps, 
for publlclty or propaganda puipoaes, or for the preparation, dlatrlbutlon, or use of any kit, pamphlet. booklet. publlcatlon, radio, 
television, or video presentation designed to support or defeat leglalatlon pending before the U.S. Congress or any state legislature. 

No part of any funds provided under this gr11nt shall be used to pay the salary or expenses of any sponsor, or agent acting for such 
sponsor, related to any activity designed to lnftuence legislation or appropriations pending before the U.S. Congren or any slate 
legislature. 

SECTION 10. HAZARDOU88UBSTANCE8 

A. Certification. The sponsor shall Inspect, Investigate, and conduct an environmental audit of the proposed acqulslUon 11te for the 
presence of hazardous substances, as defined In Chapter 70.1050.020 (1 0) RCW, and certify: 

1. No hazardoU& substances were found on the site, or 

2. Any hazardous substances found have been treated and/or disposed of In compllance with appllcabte state and federal 
laws, and the site deemed "clean.· 

B. Reaponslblllty. Nothing In ltll8 provlelon alters the sponsor's dutlea and liabilities regarding hazardoua substances as set forth In 
Chapter 70.1050 RCW. 

c. Hold Harmlesa. The sponsor will defend, protect and hold harmless RCO and any and all of Its employees and/or agents, from 
and against any and all llablllty, coal (lndudlng but nol limited to all costs of defense and attorneys' fees) and any and all loss of 
any nature from any and all claims or suits resultlng from the presence of, or the release or threatened releaae of, hazardous 
substance• on the property the sponsor Is acquiring. 

SECTION11 . RECORDS 

A. Maintenance. The sponsor shall maintain books, records, documents, data and olher evidence relating to this Agreement and 
performance of the servlcea descrR>ed herein, Including but not llmtted to accounting prooeduree and practice& which sl/lriciently 
and properly reffect all direct and Indirect costs of any nature expended in the performance of thle Agreement. Sponsor shaU 
retain Bl.ICh records for a period of slx years from the date RCO deema the project complete, 11 defined In Section 17(C) below. 
If any lltlgatJon, claim or audit Is •tarted before the expiration of the slx (6) year period, the records •hall be retained until all 
lltlgatlon. clalms, or audit findings Involving the records have been resolved. 

B. Access to records and data. At no addillonal cost, ltle records relating to the Agreement, including materials generated under the 
Agreement, shall be subject Ill all reasonable times to lnapectlon, review or audit by RCO, personnel duly authorized by RCO, the 
omce of the State Auditor, and federal and state officlala so authorized by law, regulation or Agreement Thia Includes acceaa lo 
all Information that supports the costs submitted for payment under the grant and all findings, conclusions, and recorrvnendatlons 
of the sponsor's reports, Including computer models and methodology for those models. 

C. Public Records. Sponsor adlnowledges that lhe funding board la subject to chapter 42.56 RCW and that this Agreement and any 
records sponsor submits or his submitted to the State shan be a publlc record as defined In chapter 42.56 RCW. Addltlonally, In 
compliance with RCW n .85.130(8), sponsor agrees to dlscloae any Information In regerds to expendtture of arry funding 
received from tha SRFB. By submitting any record to the stats sponsor understands that tha Slate may be requested to dllcloae 
or copy that record under the state public records law, currently codified at RCW 42.56. The sponsor warrants thlll It ponesaea 
such legal rights as are necessary to permit the State to dleclose and copy such document to respond to a request under state 
pubrac records laws. The Sponsor hereby agrees to release the Stale from any claim• arts Ing out of allowing such review or 
copying pursuant to a public records act request, and to Indemnify against any clalma arising from allowing audl review or 
copying and pay the reasonable cost of state's defense of such claims. 

SECTION 12. TREATMENT OF ASSETS 

A. Assets shall remain In the possession of the sponsor for the duration or the project or applicable grant program When the 
sponsor discontinues uee of the asaet{s) for the purpote for which II was fundad, RCO wlU require the sponsor to deliver the 
aaset(s) to RCO, dlspoae of the 88Sllt according to RCO policies, or return the fair mart<et value of the a1111t(1) to RCO . .Auets 
shall be used only for the purpose of this Agreement, unless otherwise provided herein or approved by RCO In writing. 

B. The eponsor shall be responsible for any lou or damage to assets which results from the negligence of the aponaor or which 
results from the failure on the part of the sponsor to maintain and administer that asset In accordance wrth sound management 
practices. 
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SECTION 13. RIGHT OF INSPECTION 

The sponsor shall provide right or access to the project to RCO, or any of Its otlicera, or to any other authorized agent or official of the 
slate of Washington or lhe federal government, at all reasonable times, In order lo monitor and evaluate performance, eompllance. 
and/or quality assurance under this Agreement. 

If a landowner agreement or other form of control and tenure has been executed, II will further stipulate and define the funding board 
and RCO'a right to Inspect and acceu lands acquired or developed with funding board aasl&tance. 

SECTION 14. STEWARDSHIP AND MONITORING 

Sponsor agrees to perform monitoring and stewardship functions as st.led In policy documents approved by the funding boarda or 
RCO. Sponsor further agrees to uUllze, where appllcable end flnanciatly feasible, any monitoring protocols recommended by the 
funding board. 

SECTION 15. DEBARMENT CERTIFICATION 

A. For Federally Funded Projects 
By signing the Agreement with RCO, the sponsor certifies that neither II nor its prlncipaia nor any other lower Uer partlcipaot are 
presently debarred, suspended, proposed for debarment, declared Ineligible or voluntarily exduded from participetlon In thia 
transaction by any Federal department or agency. Further, the sponaor agrees not to entar Into eny arrangements or contracts 
related lo this Agreement with eny perty that ts on the Office of Inspector General Suspension and Debarment Ll•I at 
http :/fwww .gsalg.gov/lndex .cfm?LlnkServlD=C4C89080-D2BE-D29A-96355044A 13E435S. 

The sponsor (prospective lower Uer participanl) shall provide Immediate written notice to RCO tf at any time the prospective lower 
Iler participant learns that the ebove certification was not correa when submitted or has become erroneous by reason of changed 
circumstances. 

B. For State Funded Projects 
By signing the Agreement with RCO, the spol\IOI' certlfiea that neither It nor Its principals nor any other lowar Uer participaot are 
presently debarred, 1ugpended, proposed for debarment, declared Ineligible or voluntarily exduded from participation In this 
transaction by Washington Stale Labor and Industries. Further, the apoosor agrees not to enter Into any arrangements or 
contracts related to this Agreement with any party that la on the ·contractors not Allowed to Bid on Public Woib Projects• 11&t at 
http://www.lnl.wa.gov/Tradesllcenslng/PrevWage/AwardlngAgendes/DebarredContractor&/ 

SECTION 16. PROJECT FUNDING 

A. Addltlonel Amounts. The funding board 5hall not be obllgated to pay any amouot beyond the dollar amount as Identified In thla 
Agreement, unleas an additlonal amount has been approved in advance by the funding board or director and Incorporated by 
written amendment Into this Agreement 

B. Before the Agreement. No expenditure made, or obligation Incurred, by the sponsor before the project start date sha ll be eligible 
for grant funds, In whole or In part, unless speciflcally provided for by funding board policy, such as a waiver of retroaclJvity or 
program apeclflc eligible pre-Agreement costs. For reimbursements of such costs, this Agreement must be fully executed end an 
original recel\16d by RCO. The dollar amounts Identified In this Agreement may be reduced as necessary to exciude any such 
expenditure from reimbursement 

c . After the period of performance. No expenditure made, or obligation inaJrred, followlno the period of performance shall be 
eligible, In whole or In part, for grant fund' hereunder. In addition lo any remedy the funding board may have under this 
Agreement. the grant amounts identified in thlsAgreemeot shall be reduced to exclude any such expendlt1lre from participation. 

SECTION 17. PROJECT REIMBURSEMENTS 

A. Thia contract Is administered on a reimbursement basis. The sponsors msy only request reimbursement after eligible and 
allowable costs have already been paid by the sponsor end remitted to their vendors. RCO w ill then relmburae the sponsor for 
those costs baaed upon RCO's percentage as deflned in Section F of the Project Agreement of the amount billed to RCO. RCO 
does not reimburse for donallon& which the sponsor may use as part of It& percentage. All relmbur1ement requeata must Include 
proper documentaUon of expenditures as required by RCO. 

B. Compliance and Payment. The obligation of RCO to pay any amount(s) under this Agreement 18 expressly conditioned on strict 
compliance with the terms of this Agreement by the sponsor. 

C. Compliance and Retalnage. RCO reserves the right to withhold disbursement of up to the flnal ten percent (10%) of the total 
amount or the grant to the sponsor unUI the project hes been completed. A project la conaldered •complete" when: 
1. A ll approved or required actMllea ouWned In the Agreement are done; 
2. On-alle signs are In place (tf appllcable); 
3. A flnal project report Is submitted to and accepted by RCO; 
4. Any other required documents are complete and submitted to RCO; 
5. A flnal re imbursement request la submitl8d to RCO; 
6. The completed project hH been accepted by RCO; 
7. Flnal amendmenta have been procened; end 
B. FJscal transaclJons are complete. 
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9. RCO haa accepted 11 final boundary map, If required for the pro)ed, for which the Agreement tenns wll/ apply In the Mure. 

0. Reimbursement Request Frequency. Sponsors are encouraged to aend RCO a reinburaemenl request at least quarterty. 
Sponsors are required to submit 1 reimbursement requeat to RCO, at a minimum for each profect at least once 1 year for 
reimbursable activities occurring between July 1 and June 30. Sponsors must refer to the most recently published/adopted RCO 
policies and procedures regarding reimbursement requirements. 

SEC110N 18. ADVANCE PAYMENTS 

Advance payments of or In antJclpatlon of gooda or services to be provided under this Agreement are limited to grants approved by 
the SRFB and must comply with SRFB policy. See WAC 420-12-060 (5). 

SECTION 19. RECOVERY OF PAYMENTS 

In the event that the sponaor falls to expend funds under this Agreement In accordance with stale and federal laws, and/or the 
provisions of Iha Agreement, or meet Its percentage of the project total, RCO reserves the right to recover grant award funds In the 
amount equivalent to the extent of noncompllance In addl!Jon to any other remedies available at law or In equity. 

The sponsor shall reimburse RCO for any overpayment or erroneous payments made under the Agreement Repayment by the 
sponsor or such funds under this recovery provision shall occur within 30 days of demand by RCO. Jnterut shall accrue at the rate of 
twelve percent (12%) per annum from the tlme that payment becomes due and owing. 

SECTION 20. COVENANT AGAINST CONTINGENT FEES 

The sponsor warrants that no person or selling agent has been employed or retained to aollclt or secure thla Agreement on an 
Agreement or understsndlng for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide 
established agents maintained by the sponsor for the purpose of securing business. RCO shall have the right, in the event of breach 
of this clause by the sponsor, to terminate this Agreement without UablUty or, In Its discretion, to deduct from the Agreement grant 
amount or consideration or recover by other means ltie fuR amount of such commission, percentage, brokerage or contingent fee. 

SECTION 21. PROVISIONS APPLYJNG TO DEVELOPMENT, RENOVATION AND RESTORATION PROJECTS 

The following provisions shall be In force only if the projed deacrt>ad In this Agreement Is for development, renovation and regtoral!on 
of land or faclllliea for outdoor reaeation, habitat conservation, or salmon recovery: 

A. Document Review and Approval. The sponsor agrees to submit one copy of all development. renovation, restoration or 
consl.n.lction plans and specifications to RCO for review prior to Implementation. Review and approval by RCO will be for 
compliance with the lemu of this Agreement. 

B. Contracta for Development, Renovallon, or Restoration. Sponsors must have a procurement process that foMowa applicable &late 
and/or raqulred federal procurement principles. If no such procesa exlsts the sponsor muat follow lheae minimum procedures: 
(1) publJsh 1 notice to the public requesting bids/proposals for the projed (2) specify In the notice the dale for submittal of 
bids/proposals (3)specify In the notice the general procedure and crtterla for seledlon; and (4) comply with the same legal 
standards regarding unlawful discrimination band upon race, ethnicity, sax, or sex-orientation that are applicable to state 
agencies In selecting 1 bidder or proposer. This procedure creates no rights for the benefit of third parUaa, Including any 
proposers, and may not be enforced or subject to review of any kind or manner by any other entity other than the RCO. 
Sponsors may be required to certify to ltie RCO that they have roaowed any applicable stale end/or federal procedures or the 
above minimum procedure where state or federal procedures do not apply. 

C. Contract Change Order. Only change orders that Impact the amount of funding or changes lo the scope of the project as 
desctlbed to and approved by the funding board or RCO must receive prior wrttten approval. 

o. Control and Tenure. The sponsor must provide documentation that shows appropriate tanure (landowner agreement, long term 
lease, easement, or fee slmple ownership) for the land proposed for development, renovation or restoration. The documentation 
must meet current RCO requirements. 

E. Nondlacrimlnetlon. Except where 1 nondlscriTilnatlon clause raqulred by a federal funding agency la used, the sponsor shall 
insert the following nondlacrimlnalion clause In each contract for construdlon of this project 

"During the perlorm•nce of /his contract, ths oontractor agrees to comply with all 
federal and state nondiscrimination laws, r&gulatlons and policies." 

F. Use of Beal Management Practlces. Project sponsors are en~raged to use best management practices developed as part of 
the 'Nalhlngton state Aquatic Habitat Guldellnes (AHG) Program. The bes1 management practices are described In three 
documents: "Stream Habitat Restoratlon Guidelines: Final Draft', 2004; "Design of Ro.cj Culverts for Fish Paauge·, 2003; and 
"Integrated Straambank Protection Guidelines", 2002. These documents and other Information can be found on the AHG website. 

SECTION 22. PROVISIONS APPLYING TO ACQUISITION PROJECTS 

The following provisions shall be In force only if the projed described In this Agreement Is for the acquisition of Interest In raal property 
(Including e11ementa) for outdoor recreation, habitat conservation, salmon recovery purposes, or fannland preservation: 

A. Evidence or Land Value. Befoie disbursement of funds by RCO as provided under this Agreement, the sponsor agrees to supply 
documentatlon acceptable to RCO that the coat of the property rights acquired hes been Htabllshed according to funding board 
policy. 
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B. Evidence of Title. The sponsor agrees to provide documentaUon that shows the type of ownership Interest for the property that 
has been acquired. Thia shall be done before any payment of financial 111lallnce. 

c. Legal Description of Real Property Rights Acquired. The legal delcrlpUon of the real property rights purchased with funding 
aulalance provided through this project Agreement (and protected by a recorded conveyance of rights to the State of 
Washington) shall be Incorporated Into the Agreement before flnal payment 

D. Conveyance of Rights to the State of Washington. Document securing long-term rights for the State of Washington. When real 
property rights (both fee simple and leaser Interest&) are acquired, the sponsor agrees to execute an appropriate document 
conveying certain rights and responslbillUes to RCO, on behalf of the State of Washington. These documents Include a Deed of 
Right, Assignment of Rights, Easements and/or Leases. The sponsor agrees to use document language provided by RCO, to 
record the executed document In the County where the real property Ilea, and to provide 1 copy of the recorded doaJment to 
RCO. The document required will vary depending on the project type. the real property rights being acquired and whether or not 
those rights are being acquired In perpetuity. 

1. Deed of Right. The Deed of Right conveys to the people of the state of Washington the right to preserve, protect, and/or 
use the property for public purposu consistent with the fund source. Sponsors shall uae this document when acquiring real 
property rights that Include the undertylng land. This document may also be applicable forthoae easements where the 
sponsor has acquired a perpetual easement for public purpoaes. 

2. Assignment of Rights. The As.slgnment of Rights dOaJment transfers certain rights such as acc:eas and enforcement to 
RCO. Sponsors ahall uae this document when an easement or lease Is being acquired for habitat conservaUon or salmon 
recovery purposes. The Ass lg nment of Rights requires the signature of the underlying landowner and must be Incorporated 
by reference In the easement document. 

3 . Easements and Leases. The sponsor may Incorporate required language from the Deed of Right or Assignment of Rights 
directly Into the easement or lease document, thereby ellmlnatlng the requirement for a separate document. Language will 
depend on the situation ; sponsor must obtain RCO approval on !he draft language prior to executing the easement or lease. 

E . Real Property Acquisition and Relocation Asaist&nce 

1. When federal funds are part of this Agreement, the Sponsor agrees to comply with the terma end conditions of the Uniform 
Relocallon Assistance and Real Property Acqulsitk>n Pollcles Act of 1970, 84 Stat. 1894 (1970)-Publlc Law 91-646, aa 
amended by the Surface Transportation and Uniform RelocatlonAsslstance Act, PL 1~17-1987, end appllceble regulations 
and procedures of the federal agency JmplemenUng that Act. 

2. When state funds are part of this Agreement, the sponsor agrees to comply with the terlT11i and conditions of the Unifo"" 
Relocatlon Assistance and Real Property Acquisition Polley of the State of Washington, Chapter 8.28 RCW, and Chapter 
486·100 WAC. 

3. Housing and Relocation. In the event that housing and relocation coats, as required by federal law set out In subsection (1) 
above and/or state law set out In aubaectlon (2) above, are Involved In the axecuUon of this project, the sponsor agreea to 
provide any housing end relocation aeslstance required . 

F. Bulldlngs and Structures. In general, grant funds are to be used for outdoor recraatlon, habitat conservation, or salmon recovery. 
Sponaora agree to remove or demolish ineligible structures. Sponso11 must consult RCO regarding compliance with section 9 • 
Archaeological and Cultural Resources before struc:tures are removed or demolished. 

SECTION 23. RESTRICTION ON CONVERSION OF REAL PROPERTY AND/OR FACILITIES TO OTHER USES 

The sponsor shall not at any time convert any real property or facility acquired, developed, renovated. and/or restored pursuant to this 
Agreement to uses other than those purposes for which funds were approved without prior approval of the funding board In 
compliance with appllcable statutes, rules, end funding board policies. it Is the Intent of the funding board's conversion policy, aJmtnt 
or as amended In the Mure, that an real property or facilities acquired, developed, renovated, and/or restored with funding aaalsl1nce 
remain In the pub lie domain In perpetuity unless otherwise ldentlfted In the Ag reemenl or as approved by the funding board. 
Determination of whether a converalon has occurred shall be baaed upon applicable law and RCFBJSRFB policies. 

For acquisition projecta that are term limited. such aa one involving e lease or a term-limited restoration, renovation , or development 
project or easement, this restrldlon on conversion shall apply only for the length of the term, unlees otheiwiae provided In written 
documents or required by applicable state or federal law. In such case, the restriction applies to such projects for the length of the 
term specified by the lease, easement. deed, or landowner agreement 

When a conversion has been determined to have occurred, the sponsor Is required to remedy the conversion per utabliahed funding 
board policies. 

SECTION 24. CONSTRUCTION, OPERATION, USE AND MAINTENANCE OF ASSISTED PROJECTS 

For acquisition, development, renovation and restoration projects, spontora must ensure that properties or facilillea aaaisted with 
funding board funds, Including undeveloped sites, are built, operated, uaed, and maintained: 

A. According lo applicable federal, state, and local laws end reguleUons. lndudlng public health standarda end building codes. 

B. In a reasonably safe condition for the project's Intended use. 

C. Throughout Its esUmated life so as to prevant undue deterioration. 
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D. In compliance with all federal and state nondlscrimlnstlon laws, regulatlona and pollcie1. 

For aoqul11tlon, development, renovation and restoraUon projecta, facilltles open and acceuible to the general public mu1t: 

E. Be conatructed and maintained to meet or exceed the minimum requirementa of the most current local or 1tate oodea, Uniform 
FederalAC08SSlblllty Standards, guldellne1, or rulel, lncludlng but not Umlted to: the International BulldJng Code, the Americana 
with Olaablllties Act, and the Atchltectural Barrlera Act, 11 updated. 

F. Appe11r attractive and Inviting to the public except for brief Installation, construction, or maintenance periods. 

G. Be avellable for use by the general public without reservation at reaaonable houra and tlrnea of the year, according to the type of 
area or faclllty. 

SECTION 25. INCOME AND INCOME USE 

A. Income. 

1. Compatible source. The source of eny Income generated In 11 funded project or project area must be compatible with the 
funding 1ource and the Agreement 

2. Fees. User and/or other fees may be charged In connection with land acquired or facJlltles developed with funding board 
grants If the fees are consistent with the: 
(a) Value of any aervlce(s) fumlshed; 
(b) V81ue of e ny opportunities furnished; and 
(c) Pravalllng range of public fees in the state for the activity Involved. 
Excephld are Flreerma and Archery Renge Reaeation Program safety classea (firearm and/or hunter) for which a 
facility/range fee must not be charged (Chaphlr 79A.25.210 RCW). 

B. Income use. Regardlesa of wtlether Income or fees In a project work site (Including entrance, utility cooidor permit, cattle grazing, 
limber harvesting, farming, etc.) are gained during or after the relmburaement period cited In the Agreement. unleu precluded by 
1tate or federal law, the revenue mey only be used to ofl'set 

1. The sponsor's matching funds; 

2. The projec:fs total coat; 

3. The expense of operation, maintenance, stewardship, monitoring, end/or repair of the facility or program assisted by the 
funding board grant; 

4. The expenae of operation, maintenance, stewardship, monitoring, and/or repair of other slmJlar units In the sponsor's 
system; and/or 

5 . Capita! expenses for almilar acquisition and/or development. 

SECTION 28. PREFERENCES FOR RESIDENTS 
Sponsoq shall not express a preference for users of grant assisted projects on the baala of residence (lndudlng preferential 
reservation, membership, and/or permit systems) except that reasonable differences in admlsalon and other fees may be maintained 
on the baals of reaidence. Even so, the funding board discourage• the Imposition of differential fees.. Fees for nonrealdenhl must not 
exceed twice the fee Imposed on realdenta. Where thera Is no fee for resklents but a fee la charve<I to nonrelldenta, the nonrealdent 
fee shall not exceed the amount that would be imposed on raaldent& at comparable state or local public facilities. 

SECTION 27. PROVISIONS RELATED TO CORPORATE (INCLUDING NONPRORT) SPONSORS 
A corporate sponsor, Including any nonprofit sponsor, shall: 

A. Maintain corporate status with the state, including registering with the Washington Secretary of State's office, throughout the 
aponsor's obligation to the project as Identified In the Agreament 

B. Notify RCO prior to corporate dissolutlon. Within 30 deys of dissolution the sponsor shall name a qualified succeaaor that wlll 
agree In writing to asaume any on-going project reaponslbilltles. A qualllled 1uccesaor is any party eligible to apply for funds In 
Iha subject grant program and capable of complying with the terms and conditions of this Agreement RCO will procesa an 
amendment tranaferring the aponaor's obllgatlon to the quallfled successor If requiremern are met. 

C. Sites or facllltles open to the public may not require exclualve uae, (e.g., member& only). 

SECTION 28. LIABILITY INSURANCE REQUIREMENTS FOR FIREARMS AND ARCHERY RANGE SPONSORS 

A. The sponaor of a firearms or archery range recreation project shall procure an endorsement, or oUher eddttlon, to llablllty 
insurance It may currently carry, or shall procure a new poffcy of llablllty lnaurance, In a total coverage amount the sponsor 
deema adequate to ensure It wlll have resources to pay 1ucceaaful claims of peraona wtlo may be killed or lnjul'9d, or 1uf'fer 
damage to property, whlle present at the range facility to wtllc:h this grant Is related, or by reason of being in the vicinity of that 
facility; provided that the coverage shall be at least ona mlllon dollar& ($1 ,000,000) for the daath of, or Injury to, each peBon. 

B . The llablllty Insurance policy, Including any endorsement or addition, 1hall name Waahlngton State, the funding board, and RCO 
as addltlonal Insured and shall be In a form approved by the funding board or director. 
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C. The policy, endoraement or other addition, or a almilar llablllty Insurance policy meeting the requirements or thia aectlon, shill be 
kept In force throughout the 1ponsot's oblig11tlon to the project Bl Identified In thla Agreement 

D. The pollcy, as modified by any endorsement or other addition, shall provide that the lsaulng company shall give wrttten notice to 
RCO not Jeu than thirty (30) calendar days In advance of any cancellation of the policy by the Insurer, end within ten (10) 
calendar daya followlng any lermlna!Jon of the pollcy by the spon1or. 

E. The requirement or Sub111ction A through D above ahall not apply If the 1pon1or 11 11 federal, state, or municipal govemment 
which haa eatabllshed a program or self-insurance or a policy or self-Insurance with reaped to ol11Jms arlalng from It• factlltles or 
actlvltlea generally, lndudlng auch fllcltitiea as firearm• or archery ranges, when the applicant dedaree and deacnbe1 that 
program or policy 11 a part of lta 1ppllcatlon to the funding board. 

F. By this requirement, the funding board and RCO does not assume any duty to any Individual person with respect to death, injury, 
or damage to property which that person may suffar while prMent al, or In the vicinity of, the facility to which thia grant relates. 
Any such person, or any other person making dalms baaed on ~ch death, Injury, or damage, must look to Iha sponsor, or 
others, for any and an remedies that may be available by Jaw. 

SECTION 29. REQUIREMENTS OF THE NATIONAL PARK SERVICE 
If the project hu been approved by the National Park Service, US Department of the Interior, for funding assiltance from the federal 
Land and Wetar Conaervalion Fund (LWCF), the "Project Agreement General Provisions· In the LWCF State Aaalstance Program 
Federal Flnanclal Assistance Manual are also made part of this AgreemenL The sponsor shall abide by these LWCF General 
Provisions, In addition to this Agreement, as they now exist or are hereafter amended. Further, the 1ponsor agrees to provide RCO 
with reports or document.I needed to meet the requirements of the LWCF Ganeral Provisions. 

SECTION 30. FARMLAND PRESERVATION ACCOUNT 
For projeds funded through the Washington Wildlife and Recreation Program Farmland Preservation Account, the following sections 
wUI not apply If covered separately In a recoroed RCO approved Agncultural Conaerv11llon Easement 

Sedlon B - Acknowledgement and Signs, 
Sedlon 10 - Hazardous Subatancea, 
Section 14 - Stewardship and Monitoring 
Section 22 - Provisions Applylng to Acquisition Projects, Sub·sectlons F and G. 
Section 23 - Realriction on Conversion or Real Property and/or Fadlitlea to Other Uae1, 
Section 24 - Construction, Operation, lJae and Malntananoe or Assisted Projects, Sub-sections E , F, G, and 
Section 25 - Income and Income Use 

SECTION 31. ORDER OF PRECEDENCE 
This Agreement Is entered Into, pursuant to, and under the authority granted by applicable federal and state laws. The provisions of 
the Agreement shall be construed to conform to those laws. In the event or an Inconsistency In the terms of thla Agreement, or 
between its terms and any applicable statute, rule, or policy or procedure, the Inconsistency shall be resolved by giving precedence in 
the following order. 

A. Applicable federal and/or slate statutes, regulations, pollciM and procedures including RCOlfunding board policies and 
procedures, applicable federal Office of Management and Budget (OMS) circulars and federal and state executive orders; 

B. Project agreement lndudlng attachments; 

C. Special Conditions; 

D. Standard Terms and Conditions of the Project Agreement 

SECTION 32. AMENDMENTS 
Amendments to thla Agreement shall be binding only If In writing and slgnad by personnel authorized to bind each or the p1rties 
except period or performance extensions and minor scope adju1tmenta need only be signed by RCO's director or deslgnee. 

SECTION 33. LIMITATION OF AUTHORITY 
Only RCO or RCO's delegate by writing (delegation to be made prior to action) shall have the expreaa, Implied, or apparent authority 
to alter, amend, modify, or waive any dauae or condition or this Agreement Furthermore, any a Iteration, amendment, modification, or 
waiver of any dause or condition of this Agreement la not effective or binding unlen made In writing and signed by RCO. 

SECTION 34. WAIVER OF DEFAULT 
Weiver of any default shall not be deemed to be a waiver of any subsequant default Welver or breach or any provision of the 
Agreement shall not be deemed to be a waiver of 1ny other or aubaequent breach and ahall not be constr\.led to be 1 modification of 
the terms or the Agreement unless atated to be 1uch In writing, 1lgned by the director, or the director's designee, and attached lo the 
original Agreement. 

SECTION 35. APPLICATION REPRESENTATIONS - MISREPRESENTATIONS OR INACCURACY OR BREACH 
The funding bo1rd and RCO rely on the sponsor's 1pplicallon In making Ila determlnaUons as to ellglblllty for, selection for, and scope 
of, funding granta. Any misrepresentation, error or Inaccuracy In any part of the appllcatlon may be deemed a breach or thla 
Agreement. 
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SECTION 36. SPECIFIC PERFORMANCE 
The funding board and RCO may enforce this Agreement by the remedy of specific performance, which usually will mean comple!Jon 
of the project aa described In this Agreement. However, the remedy of specific performance shall not be the sole or exclusive remedy 
aval!able to RCO. No remedy available to the funding board or RCO shall be deemed exclusive. The funding board or RCO may elect 
to exercise any, a combination of. or all of the remedies available to It under this Agreement, or under any provision or law, common 
law, or equity. 

SECTION 37. TERMINATION 
The funding board and RCO wlll require strict compliance by the sponsor with all the terms of this Agreement Including, but not limited 
to, the requirements or the applicable statutes, rulea and all funding board and RCO Policies, and with the representetlons or the 
sponsor in Its sppllcatlon for a grant as finally approved by the funding board 

A. For Cause. The funding board or the director may suspend or terminate the obligation to provide funding lo the sponsor under 
this Agreement: 
i. In the event of any breach by the eponsor of any of the spon&Clr'a obligationa under this Agreement; or 
ii. If the sponsor falls to make progress satisfactory to the funding board or director toward completion of the project by the 

completlon date set out In this Agreement. lnduded in progress Is adherence to milestones and other defined deadlines 

In the event this Agreement Is terminated by the funding board or director. under this aecllon or any other section after any 
portion of the grantamount has been paid to the &Ponsor under this Agreement, the funding board or director may require that 
any amount paid be repaid to RCO for redeposit Into the account from which the funds ware derived. 

B. Non Availability or Funds. The obligation of the RCO to make payments la conoogent on the availability of state and federal funds 
through leglslativa appropriation and state allotment If amounts sufficient to fund the grant made under th ls Agreement are not 
appropriated to RCO for expenditure for this Agreement In any biennial fiscal period, RCO shall not be obllgeted to pay any 
remaining unpaid portion oflhls grant unless and until the necessary action by the Legislature or the Office offlnanclal 
Management occurs. If RCO participation Is suspended under this secllon for a continuous period of one year, RCO'a obllgatlon 
to provide any future funding under this Agreement shall terminate. Termlna!Jon of Iha Agreement under this aeellon Is not 
subject to appeal by the sponsor. 

C. For Convenience. Except as otherwise provided In this Agreement, RCO may, by ten (10) days written notice, beginning on the 
second day after the malling, terminate this Agreement. In whole or in part If this Agreement la ao tenmlnated, RCO shall be liable 
onty for payment required under the terms of this Agreement for aervloea rendered or goods delivered prior to the effective date of 
termination. 

SECTION 38. DISPUTE HEARING 
Except as may otherwise be provided in thla Agreement, when a dispute arises between the sponsor and the funding board, which 
cannot be resolved, either party may request a dispute hearing according to the process set out In th!& section. Either party's request 
for a dispute hearing must be Jn writing and clearly state: 
A. The dl&puted issues; 
B. The relative positions of the parties; 
C. The sponsor's name, address, project !JtJe, and the assigned projed number. 

In order for this section to apply to the resolution of any specific dispute or disputes, the other party must agree In writing that the 
procedure under this section shall be used lo resolve those specific Issues. TIMI dispute shall be heard by a panel of three persons 
consisting of one person chosen by the sponsor, one person chosen by the director, and a third person chosen by the two persons 
lnitlally appointed. If a third person cannot be agreed on, the third person shall be chosen by the funding board's chair. 

Any hearing under this section shall be Informal, with the specific processes to be determined by the disputes panel according lo the 
nature and complexlty of the Issues Involved. The process may be solely based on wrttten material if the parties so agree. The 
disputes panel shall be governed by the provisions of this Agreement In deciding the disputes. 

The parties shall be bound by the decision of the disputes panel, unless the remedy directed by thal psnel shaU be without the 
authority of either or both parties to perform, as necessary, or la otharwise unlawful. 

Request for a disputes hearing under this section by either party shall be delivered or mailed to lhe other party. The requnt shall be 
delivered or mailed within thirty (30) days of the date the reques!Jng party ha.a received notloa of the action or position of the other 
party which It wishes to dispute. The written Agreement to use the procea under this section for rnolutlon oflhose issues ah all be 
delivered or malled by the receiving party ta the requesting party within thirty (30) days of receipt by the receiving party of the request 

All costs associated with Iha Implementation of this proce88 shall be shared equally by the parties. 

SECTION 39. ATTORNEYS' FEES 
In the event of lltlgslion or other sellon brought to enforce contract terms, each party agree• lo bear Its own attorney faes and costs . 
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SECTION 40. GOVERNING LAWNENUE 

This Agreement shall be construed and Interpreted In accordance with the lawa or the Slate or Washington. In the event of a lawsuit 
involving this Agreement, venue shall be in Thurston County Superior Court If legally proper; otherwise venue shall be In a county 
where the project la situated. The sponsor, by execution of lhla Agreement acknowledges the jurisdiction of the courts or the State or 
Washington. 

In the cases where this Agreement Is between the funding board and a federally recognized Indian Tribe, the following governing 
law/venue applies: 

A. Notwithstanding the above venue provision, if the Slate or Washington Intends to Initiate a laws ult against a federally recognized 
lndJan !rlbe relating to the performance, breach or enforcement or this Agreement, It shall so notify the Tribe. H the Tribe believes 
!hat a good faith basis exists ror subject matter jurisdiction of such a lawsuit In federal court, the Tribe shall so not.lfy the State 
within five days or receipt or such notice and state the basis for such jurisdiction. Ir the Tribe ao notifies the Stele, the Stale shall 
bring such lawsuit In federal court; otherwise the Stale may sue the Tribe In the Thurston County Superior Court. Interpretation or 
the Agreement shall be according to appJlcable State law, except lo the extent preempted by rederal or tribal law. In the event 
suit Is brought In rederal court and the federal court determines that it lacks subject matter jurisdiction to resolve the dispute 
between the State end Tribal Party, then the pertles agree to venue in Thurston County Superior Court. 

B. Any judicial award, determination, order, decree or other relier, whether In law or equity or otherwise, resulting from such a 
lawsuit shall be binding and enrorceable on the parties. Any money judgment or award against a Tribe, tribal officers and 
members, or the State of Washington and thi officers and employees may exceed the amount provided for In Section F- Project 
Funding of the Agreement in orderto satisfy the judgment. 

C. The Tribe hereby waives Its sovereign immunity tor suit in state court tor the limited purpose or allowing the Slate to bring such 
actions as It determines necessary to give effect to this section and to the enforcement of any Judgment relating to the 
performance or breach or this Agreement. This waiver ls not ror the benefit or any third party and shall not be enror1:8Sble by any 
third party or by any assignee or the parties. Jn any enforcement action, the parties shall bear their own enrorcement costs, 
Including attorneys' fees. 

For purposes or this provision, the State Includes the RCO and any other state agencies that msy be assigned or otherwise obtain the 
right of the RCO to enforce this Agreement 

SECTION 41. SEVERABILITY 

The provisions or this Agreement are intended to be severable. Ir any term or provision is nlegal or Invalid for any reason whatsoever, 
such illegality or Invalidity shall not affect the valldlty of the remainder or the Agreement 

ALEA Project Agreement - RCO #12-1172C 

Chapter 79.105.150 RCW, Chapter 286 WAC 
PROJAGR.RPT 

Aquatic Lands Enhancement Acct 
Page 16of 16 



Ellglble Scope Activities 

Project Sponsor: City of Bellingham 

Project Title: 

Program: 

Bloedel Donovan Park Shoreline Restoration 

Aquatic Lands Enhancement Acct 

Project Metrics 

Site& Improved 

Stream miles restored: 
Project acres developed: 

Project acres renovated: 

Project acres to be restored: 

DevelopmenURestoratton Metrics 

Worksite #1, Bloedel Donovan Parle Shoreline Rest 

General Site Improvement& 

Develop paths/walkways 
Select the surface of the path/walkway: 

Unear feet of path/walkway: 

walkway lighting provided (yes/no): 
Number of walkway bridges: 

In-water Lake 

Removal of exlatlng lake fill material 
Number of lake acres treated by removal offlll: 

Site Preparation 

General site preparation 

waterAcceu 

Develop beach 
Linear feet of beach : 
Select the type of beach: 

ELIGREIM.RPT August 6. 2013 

Project Number: 12-1172 

Project Type: Development & Restoration 

Approval: 7/112013 

0.00 
0.03 

Includes new ADA accessible pervious 
pathway only. 
0.00 

This Is tha same area as the number of 
acres to b6 f9stored. The restored area 
is the same as the renovated af9B. 
0.30 

Includes new shoreline restoratioo 
beach. 

Other pervious surface 

235 
No 
O new, O renovated 

0.3 

Includes removal of wall and the af9a 
provided by the new sloping beach erea. 

mobl/lzation, erosion control, temporary 
construction entrance 

Site preparalion includes shoreline 
restoration 

400 
Gravel/rocf<, Sand 
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General reatoratlon actMtlea 

Other restoration activities 

Eliglbfe Scope Activities 

Describe the other restoration adivltie&: 

Restoration elgna 
Number of signs Installed: 

Cultural Reaourcea 

Cultural resources 

Pennlta 

Obtain permits 

Archltectural & Engineering 

Architectural & Engineering (A&E) 

ELIGREJM.RPT August 6, 2013 

Portion& of the axisting lawn will be 
removed 80 that the beach can be 
&loped back to a stable condition. Rock 
walls may be needed to protect existing 
vegetation. Rock wall& may also be 
needed where the bulkhead removal 
and new beach will tie back into the 
existing grades. 

2 

archaeological investigation and report 
for corps permit 

permit fees for city, state and feds 

Includes City of Bellingham Critical 
Areas Ordinance Permit 
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Milestone Report By Project 

Project Number: 12-1172 c 
Project Name: 

Sponsor. 

Bloedel Donovan Park Shoreline Restoratlon 

Bellingham City of 

Project Manager: Darrell Jennings 

Project Start 

Design Initiated 

Progress Report Submitted 

60% Plans to RCO 

Applied for Permits 

Cultural Resources Complete 

All Bid Docs/Plans to RCO 

Bid Awarded/Contractor Hired 

Construction Started 

Restoration Started 

Progress Report Submitted 

Annual Project Sining 

50% Construction Complete 

RCO Interim Inspection 

90% Construction Complete 

RCO Final Inspection 

Construction Complete 

Funding Acknowl Sign Posted 

Restoration Complete 

I Final Billing to RCO 

Final Report In PRISM 

Agreement End Date 

X • Mlie.tone Complete 

I "' Crltlcal MllHtone 

... ILESTO.RPT August 06, 2013 

08/0112013 

09/3012013 

11/3012013 

01/15/2014 

01/1512014 

0113112014 Provfde doa.unentaion of completing 
Section 106 or Governor's Executive 
Order 05-05 review process for 
archeological and cultural resources. 

03J01/2014 

03/30f.2014 

06/1512014 

06115/2014 

06/30/2014 

0713112014 

08115/2014 

08/3112014 

09/3012014 

10/1612014 

10/1512014 

1013112014 

11/3012014 

0212812015 

02/2812015 

0313112016 
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