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Subject: A special Thrusday afternoon worksession to continue committee review of the
Waterfront District Sub-Area Plan and related documents.

Summary Statement: On August 5, the City Council held a public hearing on the proposed Waterfront District
Sub-Area Plan, development regulations, design standards, planned action ordinance, development agreement and
interlocal agreement for facilities. Council's Downtown/Waterfront Committee held worksessions on August 12,
September 9, 16, and 23.

The Downtown/Waterfront Committed will continue discussing issues related to the Waterfront District Sub-Area
Plan and related documents as well begin formulating recommendations to the full Council.

Previous Council Action: Public hearing on August 5. DT/WF Committee worksessions 8/12, 9/9, 9/16, and
9/23.

Fiscal Impact: The City has invested over nineteen million dollars for planning, site cleanups, property
acquisitions and design and construction of capitial facilities. Additiona! financial commitments by the City through
2037 are proposed in the Interlocal Agreement for Facilities.

Funding Source: Pending Council discussion and action (options: LIFT, Street, REET, PIF, TBD and grants).
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BELLINGHAM CITY COUNCIL

210 Lottie Street, Bellingham, Washington 98225
Telephone (360) 778-8200 Fax (360)778-8101
Email: cemail@cob.org Website: www.cob.org

NOTICE OF SPECIAL MEETING
OF THE BELLINGHAM CITY COUNCIL

Waterfront/Downtown Development Committee

210 Lottie Street
Bellingham, Washington

Notice is hereby given that the Bellingham City Council's Waterfront/Downtown Development Committee will
convene for additional worksessions to discuss the Waterfront Sub-area plan and associated documents, in the
Council Chambers at City Hall, on the following dates and times:

Date/Time

Thursday, September 26 @ 100 PM to 5:00 PM

Monday, Seplember 30 @ 9:00 AM to 12:00 PM

Detailed information can be found at; http://www.cob.org/services/planning/waterfronl/index.aspx

Staff Contact: Greg Aucutt, Assistant Director of Pianning and Community Development, (360) 778-8344 or
gaucutt@cob.org.

NOTE: These Committee Meetings will be aired live on BTV-10 and streamed live on the internel. The meeting
videos will be posted on the City's website.”

The Public Hearing held on August 5% remains open for written comments until Council makes its final decision.
Send your comments in writing to the Council Office, 210 Lottie Street, or email to ccmail@ccb.org, or fax to
778-8101. You may also contact Council Members directly, and you may also speak on this issue during the
public comment period of the Regular Meetings.

FOR OUR CITIZENS WITH SPECIAL NEEDS, the Council Chambers is fully accessible. Elevator access to the
second floor is available at City Hall's west entrance. Hearing assistance is available and a receiver may be
checked out through the clerk prior to the evening session. For additional accommodations, persons are asked
to contact the Legislative Assistant at 778-8200 in advance of the meeting. Thank you.

JACK WEISS GENE KNUTSON CATHY LEHMAN STAN SNAPP TERRY BORNEMANN MICHAEL LILLIQUIST SETH FLEETWOOD
Council Member Council Mcmber Council Member Council Membe: Council Member Council Member Council Member
1* Ward 2™ Ward A Ward 4th Ward 5° Ward 6" Ward At Large
738-2103 7344686 224-8877 305-0607 305.0606 920-1583 671-3299

IWeiss'wcob.org

GKnutson@cob.org CLchmang@cob.org SSnapp@cob.org TBomemano@cob.org MLilliquisti@cob.org SFlecrwood@ceb.org
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From: Anonymous@cob.org on behaif of J._Michael_Newlight@cob.org
Sent: Saturday, September 21, 2013 12:05 AM
To: CC - Shared Department
Subject: Waterfront Development jmnewlight@comcast.net

BELLINGHAM HEART TRANSPLANT

The 147-acre former GP site is the heart of Bellingham, and Bellingham needs a transplant. Ask the well-
established merchants and property owners of our downtown, and you will hear a story of a steadily declining
quality of life.

Several decades ago, I was part of a downtown task force which formed to generate ideas for 'saving'
downtown, [ proposed that there were two essential elements to the success of any long term plan: removal of
the GP mill, and relocation of the BNSF main line to the Highway 9 corridor. | was deemed, at that time, to be
completely daffy.

Now that GP is gone, it is time to move the railroad.

Our world-class waterfront site is potentially comparable to Vancouver's False Creek, or Los Angeles' Marina
del Rey.

[ propose that the Port of Bellingham grant full development rights and profits thereof to BNSF in exchange for
relocation of the switching yard and mainline railroad traffic. The only stipulation being development into high-
rise residential with marinas, limited commercial, waterfront small industry, plus public access along the
waterfront itself. No height restriction. Would this be granted in perpetuity? For 99 years? I don't know. Perhaps
the existing right of way could remain solely for Amtrack.

Let BNSF bring in a world-class developer to master-plan this world-class site.

Let's take the emphasis off developing housing for the homeless, and focus on building a magnet for those with
wherewithal, in order to create a tax base sufficient to support our city services (including housing for the
homeless) and a vibrant downtown economic environment.

Would the profits to BNSF over the next century be sufficient to support the cost of moving their traffic out of
downtown? | don't know. Has anyone asked them?

J. Michael Newlight
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From: Wendy Harris <w.harris2007 @comcast.net>
Sent: Monday, September 23, 2013 1.49 AM

To: CC - Shared Department

Cc: Grp.PL. Planning Mail (planning@cob.org)
Subject: development of Cornwall

Dear City Council

| understand that you will be reviewing Cornwall Park at tomorrow's work session. | hope you will
address my following concerns;

1. Cleanup Standards. The RI/FS reflects a preferred cleanup alternative based on "preliminary
cleanup standards." The public needs to know exactly what the cleanup standards wil! be and what
this entails BEFORE the cleanup plan is enacted and before the waterfront district subarea plan is
adopted.

2. Coordinated, comprehensive ecosystem-based planning for cleanup, habitat restoration and land
use and zoning are reflected in the Bellingham Bay Conservation Strategy, developed from the Pilot
Project, but it is not reflected in the city and port's approach for Cornwall Beach, or the waterfront in
general. Site-specific planning is easier and quicker, but it is not the most effective means of restoring
the waterfront. A large number of waterfront plans have already been funded and/or approached
peicemeal. It is important to remember that the GMA and the SMA were enacted to limit the harm
resulting from uncoordinated peicemeal planning.

3. Beneficial Reuse. Dioxin contaminated sediment is being used as capping material. The public
was NOT advised that the Squalicum Harbor Gate 3 sediment being used for the interim action
contained dioxin. Now, the draft waterfront plans include provisions for additional beneficial use
throughout the waterfront. We need to have a community discussion about whether or not this is
appropriate. Beneficial reuse is a very controversial proposal in most communities and yet, most city
residents are unaware of its proposed applicabilty for the waterfront.

4. | am struggling to reconcile the fact that we are being told that on-site containment of garbage with
a dioxin contaminated cap is safe in the face of geological hazards such as high seismic risk, along
with liquefaction and lateral spreading, erosion and flooding, yet it is not safe to plant trees on the site
because the tree roots could pierce the cap. There will also be risk of piercing when the cap as a
result of private construction in the mixed use section, and it does not appear there will be anyone
policing the private developers. The port itself has established a poor track record with the interim
action, unearthing the garage it was supposed to be burying, and allowing accidental spills when
transporting the dioxin sediment to the Cornwall site.

5. The Cornwall Park has consistently been regarded as the highest habitat area in the waterfront, yet
any existing habitat value or potential value will be destroyed by the intensity of shoreline
development that is planned. Beach access is planned at the toe and the heel of the Cornwall site,
there will a shoreline trail, upland park, and a likely hand-launch area. Where will the seabirds and
the seals go when the lose this habitat? The city proposes no compensatory mitigation to offset the
development on this site.



8. The overwater walkway, which lands at the Cornwall site, has been stalled for 2 years due to the
city's failure to reach agreement with Lummi Nation regarding treaty rights. Now the Lummis have
submitted a comment opposing the preferred cleanup alternative on the site. How will this effect
development of Cornwall Beach, and Bellingham Bay generally? It would certainly be a smarter
approach to reach settlement on Lummi treaty rights before moving forward with development of this
site.

7. It is not the case that the residents are restless for the waterfront to move forward. The people at
the public hearing | heard voiced strong support for slowing the process down for better planning and
more public input. Bad planning should not be the basis for submitting the plan for approval.

Sincerely,
W.S. Harris
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From: Kate Blystone <kate@futurewise.org>

Sent: Monday, September 23, 2013 11:29 AM

To: CC - Shared Department

Subject: Blue Green Waterfront Coaltion Comment Letter and exhibits 1 of 3
Attachments: final-BGWC-ItrtoCC-waterfrontredev-092313.pdf

Please see attached comments from the Blue Green Waterfront Coalition. This coalition is made up of RE Sources for
Sustainable Communities, Northwest Washington Central Labor Council, Jobs with Justice and Futurewise Whatcom.

Exhibits will follow in two other emails.
Thank you,

Kate Blystone
Futurewise
Whatcom Chapter Director

email: kate@ifuturewise.org
web: www futurewise,org
1155 N State Street, #310
Bellingham, WA 98225

p 360-306-5708

Futurewise works throughout Washington State to create healthy livable communities,
protect our working farmiands, forests and waterways, and ensure
a better quality of life for present and future generations.
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WATERFRONT COALITION fuwrem%s

Waterfront Development Committee
Bellingham City Council

210 Lottie Street

Bellingham, WA 98226

September 23, 2013

RE: Comments on the proposed Waterfront District Draft Sub-Area Plan and accompanying
development regulations, design standards, and planned action ordinance.

Watetfront Development Committee Members,

Thank you for accepting comment on the Waterfront District Draft Sub-area Plan, the Proposed Waterfront
District Development Regulations, the Proposed Waterfront District Design Standards, and rhe Proposed
Planned Action Ordinance for the Watecfront District.

The Blue Green Waterfront Coaliton is made up of RE Sources for Sustainable Communites, the NW
Washington Central Labor Council, AFL-CIO, the Whatcom Chapter of Washington State Jobs with Jusuce,
and the Whatcom Chapter of Futurewise. We believe the development of the Bellingham Waterfront
provides an opportunity to clean up toxic material that was left behind, turn the waterfront into an asset for
the entire community, provide jobs, and increase our tax base. We have come together to advocate for a
waterfront that characterizes the values we supporr as a community: a clean environment, economuc justice
for workers and sustainability.

We begin our letter with a response to the changes proposed by the planning commission, and then some
general comuments about the documents and finally turn to our comments to specific recommendatons for
changes to each document.

Planning Commission Recommendation
We appreciate the time and care that the planning commussion took to review the proposed documents and
support some of their suggested amendments to the plan. Specifically, we support:
o  Added langnage supporting additional trails and public access to the site.
* Language included to specify that the proposed street designs are conceptual and alternative
standards could be considered as part of the review process.
* Additional language relating to sea level rise, although we have some concerns about the
impact of this language (explained below).
* Addition of language pertaining to supporting marine-trades related, living-wage jobs.
* Amendments to the FAR table that hold developers to a higher standard for higher FAR
bonuses.

» Changes to decrease the amount of parking required for developments, with further reductions
allowed by the Planning Director.

The comments in the remainder of the document are largely the same as the comments that we presented to
the Planning Comrussion in May. The changes we support, bolded in the bullets above, were in that initial
lerter. You will note that we have some concermns about language relating to sea-level rise. That is addressed in
our “general comments” helow.

RE Sources for NW Washington Central Washington State Fulurewlse Whatcom
Sustainable Communities Labor Councll Jobs with Justice 1155 North State Street #310
2309 Meridlan Street 1700 Narth State Street 3049 S 36™ S1 #201 Bellingham, WA 98225

Belllngham, WA 98225 Bellingham, WA 98225 Tacama, WA 98409



General Comments

As we discuss in the beginning of this letter, we believe there i1s a wemendous opportunity in front of us with
redevelopment of the waterfront. It is rare that a community gets this kind of opportunity to take back access
to their waterfront after it has been industrialized. That said, we remain concerned about the toxicity of the
site, the impact of sea level 1ise on future development at the site, and the dangers posed by the liquefaction
hazard. As a group, we wrestled with how safe the area was for workers let alone families living in the new
district. Specifically, we are concerned about uses described in the development regulatons that are
predomunantly utlized by children and families as they will be the ones harmed dunng an earthquake or by
contaminants.

We are happy that the Port of Bellingham (the Port) has adopted an “unrestricted” clean up standard for all
237 acres of the site. We think that such a cleanup will go a long way towards amelioratng the hazard posed
by the contaminants on the site. We remain concerned, bowever, that since people will be living, working and
playing in this development it is imporrant that cleanup is as thorough as possible. With that in mind, we urge
the City to implore the Port to go above and beyond this unrestricted standard. Once the site is developed, it
will be impossible to go back and clean up the site further. We have a responsibility to future generations to
do this clean up properly.

As we mention above, the planning commission made some changes to the plan based on community
concern about sea level ose. These changes are proposed for inclusion on page 19 of the plan in a new
section called “Sea Level Rise.” We think that the language is light-years ahead of where the plan was on this
issue in the draft the planning commission was reviewing. We believe, however, that simply acknowledging
thar sea level rise could amount to as much as 50 feet more water does not go far enough to ensure this
development will stand the test of time. Further, we are concerned about linking the amount of guarding
against sea level rise to the investment in the structure, Surely the City believes thar the entire site should be
developed to last 100 years and longer. As such, we believe the language should be revised to require
adequate protection for all structures in the District.

Recently, we have learned that there is some movement toward using zoning to ensure living wages. In the
experience of the planners and living-wage experts on our team, we have not seen a successful use of zoning
as a method to ensure living-wages. Living wages are certainly not ensured with the current zoning as written
and if the intention is to utilize zoning to ensure living wages, the code will have to be revised to achieve that
outcome. We suggest that Council ask staff for specific examples of how a living-wage is ensured by zoning,
Staff began to address this question during the Waterfront Committee’s September 9 meeting and it appeared
that they believe that simply placing industrial zoning in the district will ensure living-wage jobs. Jobs with
Justice and NW Washington Central Labor will provide the Council with additional informaton about
average wages for industrial jobs. Futurewise’s letrer will address the limitadons of zoning.

Finally, we remain concerned that the only use described for the ASB across all documents is a “clean ocean
marna” and that no other potential re-uses are considered or menaoned. This is especially troubling in the
sub-area plan because such 2 plan should serve as a vision that includes a range of uses. In fact, a range of
uses is considered for every redevelopment area except the ASB in the document. We urge the City Council
to change chis throughout the document, and indicate that a range of uses will be studied for the ASB.

General recommendations

1. Direct staff to include language that specifically requires adequate prorection against sea-leve] rise
and tsunami hazards for all areas within the district and across all documents under city council
consideration.




2. Include an implementation policy that ensures issues related to sea level rise, liquefaction and
toxicity will be addressed in advance of establishing uses in the area.

3. Revise all documents to express a broader vision for the ASB that includes options beyond a
marina. Specifically, we suggest including an option for stormwater treatment in the ASB.

The Waterfront Disirict Draft Sub-area Plan Comments and Recommendations

General Comments

As we mention earlier in this letrer, the sub-area plan should include a range of options for the Waterfront;
other uses beyond a marina should be considered for the ASB. We believe strongly that the ASB may have
other uses and only considering 4 marina throughout this document will narrow the City and the Port’s
options in the future. The document should be amended to include other uses for the ASB such as
stormwater treatment, especially given the infrastructure already in place to transmit stormwater to the ASB.

Also, throughout the document, policies are bulleted rather than numbered. This may seem like a small 1tem,
but it becomes very important during the development process. In order for the City, the Port, developers
and the public to more easily refer to specific policies withour confusion, all policies in the document should
be numbered.

Chapter 2

We appreciate the direction that the Port and the City took with this chapter. As it should be a vision for
redevelopment, it was important to include the results of all of the hard work that went into crafting this plan.
We are concerned that while secton 2.6 represents the applicants’ objectives, nowhere in Chapter 2 are the
community’s objectives reflected. We believe a secnon 2.7 should be included to reflect the communicy’s
vision for the site. Specifically, this vision should include language about a preference for living wage jobs in
the district, written verification that site cleanup will be to the Department of Ecology’s “unrestricted”
standard, and adepting a community benefits agreement (CBA) in conjuncton with the other agreements
being considered for the site. Suchan agreement would ensure the needs and vision of the public are met
ducing redcvelopment of this site.

We have enclosed a handbook on CBAs produced by Good Jobs First (see Exhibit A) as an example of the
types of agreements that could be adopted. We have also attached a copy of an agreement with Bates
Technical College (see Exhibit B) that could be a template for a public benefit agreement.

We recognize that adopting 2 CBA would take time. It will require reaching out to the public and
reconnecting with them on their vision for the waterfront, ensuring that the benefits they desire are included.
In an attempt to allow the adoption process to continue without holding it up for the CBA, we suggest
adopting the following policy in the sub-area plan:

Before develpprnent gf any part of the Waterfront Sub-Area, the Port and the City will concinde a Community Benefits
Agreement with affected community proups and unions. The Compranity Benefils Agreement shall enconipass the whole
Sub-Area, or a serier of agreements tailored to each development area. At a mintmum, the agreement(s) will include a
preference for fving wage jobu, proleclions for habitat on the site and the adjoining bay, and other public benefits
identifted during an ontreach process conducted afler adoption of this plan but prior 1o adoption of the apreerent(s).

Adoptng this policy will commit the parties to working on a CBA while clean-up occurs on the site and
befote any buildings are constructed, while not holding up the adoption of the entire sub-area plan and
related documents., We believe this is a reasonable approach, but the City and Port must work together on
this CBA as soon as possible to ensure that it is in place in advance of applications for development.



Chapter 3

Chapter 3 on environmental considerations of the sub-area plan focuses on cleanup and habitar restoration,
both vital components to our waterfront development plan. We support an unrestricted cleanup standard
throughout the area to prorect workers, families and wildlife. We also want to ensure that enough area is
devoted to recreation and habirat so that these components are integral and truly a funcrional part of our
waterfront.

Buffers and setbacks are one way to help ensure adequate space for recreation and habitat. Collectively, we
agree that reducing buffers and setbacks per the allowance in the Shoreline Master Program (BMC 22.11.30F)
is nof warranted. We ask that the maximum buffers and setbacks be applied throughout the waterfront
district, and that application for minimum buffers not be requested.

The log pond area, which has been redesignated as an industrial mixed use area from a recreational area is a
viable habitat currently; it is colonized with eelgrass and used as a seal haul out. In recent years, the log pond
has also been touted as a new park and reercational area. Our coalition agrees thar the redesignation to an
industrial mixed use area is acceptable if the buffer at the log pond is increased to 150’ from 50’ ro allow for
both habitat and recreational uses in this area. The fate of the GP wharf at the log pond is uncertain and
dependent on potential use. If the wharf is used, all loading and offloading sbould be limited to the
Whatcom Waterway side of the wharf and not extend into the habitat area on the shore-side of the wharf, in
order to avoid discuption of habitat or of the cap covering log pond contamination.

Throughout the sub-area plan, habitat and public access are phrased together almost as if they are the same
thing, with a few notable exceptions. To clarify where habitat and public access should be located, a study of
proposed habitar and public access areas should be conducted to assess where they should co-occur and
where access should be limited due to habitat sensitivity. We believe that the most valuable habirat
opportunities will be found ar the log pond, under Central Avenue, at the C street stormwater outfall, and at
G street, north of the ASB lagoon.

Chapter 4

This chapter focuses on the character of development 1n the waterfront. The additons we propose for this
chapter will enhance the built environment while respecting the needs of our workers and people who will
live in the district in the furure. Overall, we believe this section of the plan lays out a desirable vision for our
new district and we are excited about the Leadership in Energy and Environmental Design (LEED)
Neighborhood Development (ND) standards being explored.

We believe more emphasis should be placed on encouraging uses that are not available in downtown to
ensure the area adds to the vitality of our central business district and does not draw business away from
downtown. We commend the implementadon strategy on page 38 that states rhat environmental impacts,
economic impacts and community benefit should be part of the evaluation process for development. We also
believe that this 15 a good locanon for a policy related to living wage jobs and adoption of 4 community
benefits agreement. Finally, we believe that bullet four in the left column on page 31 should include standards
for noise, light and glare in addition to setbacks, screening and landscaping. Suggested policy language is listed
in the recommendations section below.

Finally, the Blue Green Waterfront Coalition supports adaptive reuse, where appropriate, of the existing
structures on the site. We believe the fohnson study listed in the plan is now out of date and the numbers and
recommendations should be updated to reflect 2013 conditions. We are also concerned about the meaning of
“temporary hold” and the process, or lack-thereof, which the Port will have to go through to remove this
designation from buldings if they wish to demolish them. We believe that while some of these structures may
not be usable, we should be cerrain about the costs and benefits associated with all options before choosing
one course of action. Further, we believe the City and the Port should know and share with the public the



cost of maintaining these structures as they are today. Such information will help all parties make an informed
decision about the fate of these structures.

Chapter 6

We have already expressed how important it is to consider other alternatives for the ASB. We are particularly
concerned the discussion of stormwater on page 58 of the plan as it describes how the ASB already processes
“most of the stormwater generated in the Downtown Waterfront, Log Pond and Marine Trades areas.” The
section goes on to describe how the ASB will be taken off-line prior to clean up and redevelopment and new
stormwater systems will be installed. We believe it is unwise to abandon such an important and useful piece
of infrastructure that is already in place in favor of a marina. Further, we are concerned that the new
stormwater facilities will be built at the public’s expense in an effort to accommodate a marina that will only
benefit boaters. Again, we urge the city council to amend this plan to include all viable uses for the ASB, '
including stormwarter treatment.

Chapter 7

We are inspired by the number and acreage of parks improvements planned for our new Waterfront District.
We believe access to the shoreline is important and the parks planned for the District reQlects our community
vision. We would like to remind the city council that while this plan indicates parks will be buwilt in certain
areas, the zoning for these areas reflects a wider range of uses and does not guarantee that a pack will be built
where it is shown on the sub-area plan maps. The only way to ensure such public benefits is to establish parks
zoning on areas identified for parks improvements. We suggest that if the intent is to ensure parks in the
areas identified, parks zoning should be established in these areas. Without this zoning in place, pack
placement is not a certainty.

Further, we remain concerned about the lack of connectivity in the trail system berween the Wharcom
Waterway and Cornwall Beach. If the intent is that this district be walkable, people must have safe routes
through the district te points within downtown and connections to the trail system headed to Fairhaven. We
do not want pedestrians to be traveling in unsafe areas while moving through the district and trails are a great
way to keep pedestrians and cyclists safe.

Chapter 8

We believe this chapter lacks detal. Many infrastructure improvements and clean-up activities will need to
occur in association with this redevelopment. We believe the numbers in this chapter are likely too low and
do not appear to match up with reported figures,

Further, the chapter does not describe in detail the improvements and what they entail. For example,
“Interim Central Avenue” is listed as a $2.5 muillion project but the improvements planned are not described,
nor is the omeline for those improvements, nor is the project to turn “Interim Central Avenue” to “Central
Avenue” listed. This could be because Cenual Avenue is slated to become a trail in the future but that
improvement is not listed either. Such improvements should be described in greater detail in this secton.

We are also concerned that the true-cost of these improvements to the taxpayer is not shown within this
section. The Draft Sub-Area Plan and other documents provided have stated that there is no cost to the
taxpayer. Yet the infrastructure cost of a new stormwater catchment system and pumping system 1o replace
the ASB is directly a taxpayer cost that has not been properly allocated to the project, and nowhere does the
plan state what savings may occur or whether diversion of those development funds to other projects in the
new neighborhood might better serve the community. The sources of funds are listed generally in the
opening section but are not broken out. We suggest that these costs be more clearly defined and reflective of
reality. Further, this section should be updated yearly as projects are added and the true costs of these projects
are determined.



Recommendations for amendments to the Sub-Area Plan

General Recommendations

1.

2.

Change all references to the marina as the only redevelopment option for the ASB throughout the
sub-area plan to include other potenaal reuses like a stormwater treatment facility.

Change all bulleted policies to numbered policies.

Chapter 2 Recommendations

1.
2

Adopt a policy to ensure development of a CBA as follows:

Include section 2.7 Community Objectives in Chapter 2 to reflect the community’s vision for the
Waterfront and include at least the following bullets:

a. Jobs in the Waterfront District should pay a living wage and include affordable health care
nsurance,

b. Before development of any part of the Warerfront Sub-Area, the Port and the Ciry will
conclude a Community Benefits Agreement with affected community groups and unions.
The Community Benefits Agreement shall encompass the whole Sub-Area, or a series of
agreements tailored to each development area. At a minimum, the agreement(s) will include
a preference for living wage jobs, protections for habitat on the site and the adjoining bay,
and other public benefits identfied ducing an outreach process conducted after adoption of
this plan but prior to adopuon of the agreement(s).

¢.  Pror to, or as a part of, development, the Waterfront District will be cleaned up to the
unrestricted standard to ensure future development on the site has maximum flexibility.

Chapter 3 Recommendations

(vee Exhibit C for specific langnage recommendations)

3.

State within the subarea plan that unrestricted cleanup standards will be used. These standards are
the only ones that are compatble with the uses described in the recreation, commercial mixed use,
and industrial mixed use designations.

State within the subarea plan that the maximum buffers per the Shoreline Management Plan wilt be
used.

Ensure that the buffer at the log pond be increased o 1507, wich the 50° closest to the shore
reserved for habitat. An additional 100” is desired for trail placement and recreational use. The 50°
closest to shore should mclude shrubs, vegetative screens, and porentally vertical separations to
separate trail users from habitat, with some overlock points. The outer 100 should irclude the trail
and some clumps of trees to provide perching habirat and to dissuade geese.

Ensure that any use of the G wharf occurs in the Whatcom Waterway itself, such thar habitar or
the contaminant cap within the log pond are not disturbed.

Prior to designating areas as habitat and public access, complete an environmental assessment to
determine which areas should remain primarily habitat, screened from public access. This
assessment should include pocket beaches south of Cornwall Landfill, at Cornwall Cove, at the log
pond, under Central Avenue, at the C street stormwater outfall, at G street/ north of the ASB
lagoon, and at the 1& ] Waterway.

Chapter 4 Recommendations



8. Adopt a policy encouraging uses that are not currently available in the downtown area such as:
“Encourage uses in the Waterfront District that are not curtently occupying the adjacent downtown
district.”

9. Adopt a policy related to encouraging living-wage jobs such as: “Encourage businesses within the
Waterfront Districr that offer predominantly living wage jobs.”

10. Include a policy about adopting a community benefits agreement such as: “The Port and the City
will enter into a community benefits agreement to ensure that the greater Bellingharm community’s
needs and vision will be met by the Waterfront redevelopment.” This is also stated in new section
2.7.

11.  Amend bullet 4 on the left column on page 31 to include considerations for noise, light, and glare.
Chapter 6 Recommendations

12.  Contemplate within the plan that udlity master planning may result in public development and
maintenance of certain innovative systems to treat or recycle wastewater or stormater run-off,
rather than only privately developed and maintained unlity infrastructure, on page 57.

13, In reviewing storm water management, review and determine the savings to the City of not closing
out current stormwater treatment within the ASB.

Chapter 8 Recommendations

14.  Amend chapter 8 to include short descriptions of each project on the list. Also include a breakdown
of Port cost, City cost, developer cost and other for each project listed.

15. Include a policy in chapter 8 ro update projects and costs yearly.

Proposed Development Regulations Comments and Recommendations

Comments on allowed uses

After reviewing the uses allowed in the Waterfront District, we have only a few concerns that we ask the ciry
council to review. First, we believe that a Hazardous Waste Treatment and Storage Facility (Industrial Use, 4,
Pg 6) is not appropriate for the waterfront and should, at a minimum, be a conditional use in the Mixed Use
Industrial Zone.

We also believe that Recycling and Refuse Collection Center should be broken into two uses. Recycling 1s
traditionally less dirty than a facility that collects refuse. We do not wish to re-contaminate our recently
cleaned site with new toxins. Recycling collection should be a permuitted use in the Mixed Use Industrial Zone
and permitted in the Mixed Use Commercial and Institutional zones. Refuse collection should be a
Conditional use in all zones for Mixed Use Commercial and Institutional Zones. In the current code, refuse
and recycling collection would not include smports of these materials to the District and we support that
caveat.

Comments on heights

As we mentioned before, we are concerned about the liquefaction hazard on this site. We are particularly
concerned about this hazard when partnered with the maximum heights proposed for this district, We are
also concerned that while the Watcrfront District should be unique among Bellingham districts, it should also
be in character with the surrounding neighborhood. We believe a 200-foot height limit is not in keeping with
the neighborhood’s character. Further, we are eoncerned that taller structures will require more helow-ground
stabilization and threaten the caps we will have in place to secure contaminated solils.

This concern was reconfirmed at the Waterfront Committee’s Seprember 9 meeting as the methods descnbed
for building stahilizaton would require below-ground structures. We were surprised that the Council did not



question whether below-ground structures would interfere with the contained sediments and urge the Council
to do so at their next opportunity.

We suggest a maximum height limit of 100 feet with an allowable 50-foot increase if certain public benefits,
such as open spaces and affordable housing units (whether within or outside of the Sub-Area), and utilization
of apprenticeship training as an on the job training strategy and the use of public labor exchange
(WorkSoutce) and other public amenities, are provided.

Comments on bonuses for FAR

While we agree with allowing bonuses in floor area ration (FAR) if certain public benefits are provided, we
are concerned about the bonus allowed for a LEED Silver Certification. We believe that LEED Silver is not
challenging to achieve and should be a baseline. Developers wishing to access FAR bonuses with LEED
certification should, at 2 munimum reach LEED Gold to achieve a 0.5 bonus and LEED Platinum status
should receive a 1.0 bonus. We request that staff also consider a bonus for living buildings as these may be
very common by the time this site develops and should be encouraged in an Eco-District like the Waterfront
is intended to be. As we mention earlier in this letter, we support the planning commission’s recommendation
on this issue.

Comments on interim parking lots

We believe that to encourage quick development of interim parking lots into structures, they should be
allowed to remain “interim” for no more than five years, rather than the 10 years allowed in the code. If out
intention is to have a vibrant, urban community in our Waterfront District, it does not make sense to allow
properties to languish for a decade in parking. Further interim parking lots do aot have the same standards
for landscaping and design as other uses in the Waterfront District. We should encourage moving them from
undeveloped to developed uses as quickly as possible. Five years is adequate and the code should he amended
to cbange all interim parking lots to existing for a maximum of five years.

Recommendations for amendments to the Development Regulations
1. Do not allow Hazardous Waste Treatment and Storage in the Waterfront District.

2. Separate “Recycling” and “Refuse” as two uses in all zones. Allow “Recycling Collection” as a
permitted use in all zones with the caveats already listed and allow “Refuse Collecdon” as a
conditional use in the Industrial Mixed Use zone and permitted in the Commercial and Institutional
Mixed Uses zones with the caveats already listed in the code.

3. Lower maximum allowed heights to 100 feet with an increase to 150 feet allowed with provision of
puhlic benefits.

4. Request specific informaton about how helow-ground stabilization will or will not interfere with
capped contaminated sediment and other cleanup mechanisms.

5. Require LEED Gold to achieve a 0.5 FAR bonus and LEED Platinum to achieve a 1.0 FAR bonus
in the Waterfront District. Consider allowing other bonuses for living buildings.

6.  Limit the length of ime an interim parking lot is permirted to five years.

Proposed Planned Action Ordinance Comments and Recommendations

Comments on triggers for further environmental review

We appreciate the approach of utlizing a planned action ordinance to review a range of environmentat
impacts prior to development of the site. We are concerned about the use of “may” rather than “shall” in
places like Page 5 secton 2.b: “If proposed development would alter the assumptions and analysis in the EIS,
further environmental review may be required.” We believe that the purpose of a planned action ordinance is



to streamline the environmental review process for uses and approaches studied as part of the EIS. If the
proposed project is outside of the uses studied, additional review should be required. The language in this
section and others suggests, because of the use of the word “may” rather than “shall,” that should a project
be outside of the scope of the EIS it may not require additional environmental review. We encourage the
commission to amend the planned action ordinance to require environmental review for projects outside of
the scope of the initial EIS. All sentences that indicate changes to assumptions, analysis and scope of the
original EIS should say “further enviconmental review shall be required” rather than “further environmental
review may be required.”

We also recommend that the PAO have an expiraton date. It appears that the PAO would not expire at any
point, even as conditions change. We believe this is an error that should be corrected. Typical expiration dates
for PAOs are as long as 20 years from the date of adoption. We suggest that the PAO should have ar least a
20-year life but we would feel more comfortable with an ordinance that expires after 10 years. This ordinance
should be reviewed and revised as condidons change. Without this provision, the ordinance will not take into
account changing ciccumstances and could allow development that is inconsistent with our current values.

Also, we are under the understanding that the “clean ocean marina” has not yet received environmenral
review. If this PAO is adopted along with the other sub-area documents, the marina would be allowed to be
permitted without adequate review because it is included within the adopted documents. We believe that this
is merely an oversight and the best way to remedy this error is to remove the ASB from the subarea plan until
it can receive adequate environmental review. Alternatively, the PAO could be revised to require
environmental review for the marina by removing it from the planned action area in exhibit A.

Comments on Exhibit B to the Planned Action Ordinance

As we have mentioned previously in this letter, all documents should have some reference to adopting a
Community Benehits Agreement (CBA). We believe “13. Community Benefits Agreement” should be added
to Exhibit B on page 10. It should require a CBA to be adopted by the City and the Port after clean-up, but
prior to any development on the site. For your convenience, we have included a sample CBA (see Exhibit A)
from another community for you to consider.



Recommendations for amendments to the Planned Action Ordinance

1. Revise all portions of the Planned Action Ordinance thar discuss changes to the assumpuons,
analysis and scope of the original EIS to say that further environmental review “shall” be required,
rather than “may” be required.

2. Include an expiration date of 10 years for the PAO.

3. Specifically require additional environmental review for the marina by temoving it from Exhibit A
ot jettison it from all planning documents until adequate environmental review may be conducted
on the proposal.

4, Include item 13. “Community Benefits Agreement” to Exhibit B on page 10.

Thank you again for providing us with the opportunity to comment on this very important issue. We are all
available to answer your questions at the email addresses below.

Sincerely,
I A
R %
Mark Lowry Crina Hoyer
President Executive Director
Northwest Washington Central Labor Council, AFL-CIO RE Sources for Sustainable Communities
bluestreak357 sn.com conah(@re-sources.orp
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Bertsy Pernotto Kate Blystone
Co-Chair Whatcom Chapter Director

Whatcom Chapter of Washington State Jobs with Justice Futurewise

bets clearwire.ne kate(@futurewise.org
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Carole jacobson

Co-Chair

Whatcom Chapter of Washington State Jobs with Justice
carolejaco 1946 al.com
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Walker, J Lynne L.

== ==—=x
From: Kate Blystone <kate@futurewise.org>
Sent: Monday, September 23, 2013 11:32 AM
To: CC - Shared Department
Subject: Blue Green Waterfront Comment Letter and exhibits 3 of 3
Attachments: Exhibit B - Bates Technical College Agreement.docx; Exhibit C - Chapter 3
Suggestions.pdf

Please see attached exhibits B and C.

Kate Blystone
Futurewise
Whatcom Chapter Director

email: kate@futurewise.org
web: www.futurewise org
1155 N State Street, #310
Bellingham, WA 98225

p 360-306-5708

Futurewise works throughout Washington State to create healthy livable communities,
protect our working farmlands, forests and waterways, and ensure
a better quality of life for present and future generations.



Exhibit B — Bates Technical College Agreement

[PROJECT NAME]

PROJECT LABOR
AGREEMENT

between

PIERCE COUNTY BUILDING AND
CONSTRUCTION TRADES COUNCIL

And
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[PROJECT NAME]
PROJECT LABOR AGREEMENT

This [Add Project name and Project number) Project Labor Agreemant (hereinafter refered o as “PLA") is
entered into Lhis __ day of : by and between [Name of Contraclor]
(*Confractor”) ) and THE PIERCE COUNTY BUILDING AND CONSTRUCTION TRADES
COUNCIL AND SIGNATORY UNIONS {“Unjons®), acting on their own behalf and on behalf of their respective
affiliales and membears whose names ere subscnbaed herelo

ARTICLE !
RECITALS/PURPOSES

11 The purpose of this PLA is o establish a framework for labor-manegement cooperation and stability,
insure that all tha construction work on the [Add Project name-and Project #) (*Project”) under the junisdiction
of the Unions will be covared under this PLA and shall proceed continuously and wilhout interruption,
afficiently, economically and with due consideration for the protaction of labor standards, wages and working
conditions. Tha parties hereto agree and do astablish and put into practice effeclive and binding methods for
the settlement of all misunderstandings, dispules or grievances thal mey arise between the Contractor and
subconiraclors at any tier level, and the Unions, or their members, 10 the end that the Washington State
Department of Enterprise Services ("DES") acling on behalf of the Bales Techiiical College ("BTC")
(hereinafter referred fo jointly as “Ownar”), Contractor end Unions are assured of completa continuty of
opéeralion without slowdown or Interruplion of any kind and thal labor-management peece is maintained. The
provisions of this PLA shall apply 1o all on-site, subcontractors of the Coniractor al every lier level.

1.2 This PLA shall apply to all on-sile construction work under tha junsdiction of the Unions on the
Projecl. by the Contractor 8nd subcontractors of any tier.

1.21  This PLA shell b subordinale to any and all requirements in the relevent stetutes engbling funding
for financing of the Pigject.

ARTICLE il
e ~ RECOGNITION

2.1 UKIGN RECOGNITION. The Contractor and sub-contractors of every tier recognize the signatory
Unicns as the gole and exclusive bargaining represantatives of all creft amployaes within thair respective
jurisdictions warking on the  Project within the scope of this PLA. This sub-section shall not alter the pre-
existing legal statusof any bargaining relationship batween any individual Contractor and signatory Union.

ARTICLE il
SCOPE OF AGREEMENT

This PLA shall apply to all on-site conslruclion work managed by the Contracior as determined by the
contract batwean the Contractor and the Owner (for the construction of the Project located in [Name of City)
This PLA shall also apply to engineers performing survey work as defined by Revised Cede of Washington
("RCW") 18.43.020.

3.9 This PLA shall apply to on-site construction craft employees represented by any Union signatory
hereto, end shall not apply 1o other fiald personnel or non-manual employeas, including but not limited to,
executives, engineers, draftsmen, supervisors, assistanl supervisors, tmekeapers, messengers, office
workers. office cleaning service, guards. and other non-construction trade laber which may be i1dentified
dunng the course of Lthe Project., including but not limited to:
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a. Ariists and their installers ratained by the Owner, during the course of the Bates Techical College
projectProject.

b. Employers and their Employees conlirolled by the Owner.
c Employees engaged in any work performed on or near, or leading to or into, the Project site byslete,

county, city or other govemmenlal bodies, their other reteined coniractors, or by public utilities, or by
other public agencies.

3 Employees engaged In mainienance on leased equipment and on-site supervision of such work.
f. Employees engaged in warranty functions and warranty work, and on-site supervision of such work:
g. Startup, testing and commissioning personnel employed by the Contractor or the Owner (BTC)

3.2 MNone of the provisions of this PLA shall apply to the Ownér and nothing contained herein shall be
construed o prohibit or resinct the Qwner, or their employees from parforming work not covered by this PLA
on lhe Project site. As areas and syslems of the Project are inspetled and construction tested by ihe
Contraclor and accepted by the Owner, the PLA shall not have further force or effect on such items or areas,
except when the Contrator is directed by the Owner to-engage in repairs, modifications, checkout and/for
warranty functions required by its contract. . -

33 The Owner or Contrator, as appropriate. has the:absolule right to select any qualified bidder for the
eward of contracts on ihe Project wilhout-relerence to the existence or non-axistence of any egreements
between such bldder and any pady {o this PLA: provided that, except as provided under Adicle IX, Hiring
Procedures such bidder shall be willing, ready and able to execute and comply with this PLA should it be
designated the succassful bidder.

34 The provisions of this PLA shall apply to the conslruction of the Projecl, notwithstanding the
provisions of local, area andlor national agreements which may: conflict or differ from the tarms of this PLA.
Where a subject covered by the provisions of this PLA s also covered by a conflicting provision of a
collective bargaining agreement, the provisions of this PLA shall "prevai’: olherwise the terms of the
respective Collective Bargaining Agreements shall apply gxcapl 1hat the work of the INTERNATIONAL UNION OF
ELEVATOR CONSTRUCTORS on this Project shall be performed under the terms of its NATIONAL AGREEMENT,
provided that the provisions of ARTICLE(S) XV-CRAFT JURISBICTION AND JURISDICTIONAL DISPUTES ADJUSTMENT,
XX-NC-STRIME-NG LoekouT, and XX|I-GRIEVANCGE PROCECURE, of this PLA shall apply to such work.

ARTICLE IV
UNIDON, REPRESENTATION

4.9 Authorized representatives of the Unions shall have reescnable access to the Project, provided they
do not interfere with'the work of employees, and further provided thal such representatives fulty comply with
the visitor, safety and secLiily rules established for the Project,

4.2 The Business Repragantative for each of the Local Unions signatory hereto shall have the right to
designate a steward for each subcontractor signetory with that craft type, one (1) working journeyman as
Steward for all related craft personnel, who shall be recognized as the Union's representalive for a signatory
hereto. Such designated Stewards shall be a qualified worker assigned to a crew and shall perform the work
of thesr craft. Under no circumstances shall there be a non-working Staward on the Project.

4.3 The working Steward will be paid at the applicable wage raie for the job classification in which
he/she is employed.

4.4 The Unicn may eppoint a Steward for each shifi, should multiple shifls be utihzed, however the
Project work will be performed within a single daily workshift unless diclated by the Contrator under special
arrangement.
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4.5 A Steward for each crafl of the signatory Unions employed on the Pragect shall be permitted on the
job site at all times consistent with section 4.1 above. They shail not be subjected o discrimination or
discharge on account of proper union activilies and that the "Termination nofice” language provisions of the
respective local Collective Bargaining Agreement shall apply. The Unions agree that such aclivilies shall not
unreasonably interfere with the Steward's work for the Conlrators or it's subcontractors.

4.6 Itis recognized by the Contrator and the subcontractors of every tier that the employee selected as a
Steward shall remain on the job as long as there is work within his craft which hefshe is qualified, willing and
able to perform. The Contrator and the subcontraciors of avery tier shall be notified in writing of the selection
of each Steward. The applicable subcontractor shall give the Contrator and applicable Union written notice
upon discharging a Steward for cause. For purposes of this section “cause" shall mean incompetence,
unexcused absenteeism, disobedience of orders, unsetislaclory performance of dulies, or violation of Projact
rules.

4.7 The Steward may not cause or encourage work stoppage, ﬂé:ld, if found to have instigaled such
action, will be subject to action by the Contralor, and/or the subcontractors of every tier, up to and including
discharge or removal from the project.

4.8 The Steward's duties shall not include hiring and termination. nor shall he/she cause any
intesfarence wilh work progress.

4.9 The Steward shall be given the option of working all reasonable overtima wlihln his craft and shift
providing he/she 1s quabfiad to perform the task assigned.

ARTICLE V
MANAGEMENT RIGHTS

54 The Contractor ang th& subconiractars of every lier. retain full and exclusive authonty for the
management of their operafions. The Contrator arid the subconiractors of every tiar shall direct their working
forces at their sola prarsgalive, including, but nal limited te, hinng. promotion, transfer, lay-off or discharge
for jusl cause. No rulas, customs, or praclices shall ‘be permitled or observed which limit or restricl
production, or limil or reslfi¢t the working efforts of @mgployess. Tha Contrator and tha subconlractors of
every lier may, in its sole discrglion, wtilize the most efficient method or techniques of construction, tools, or
ather labor-gavifig Bévices. The Contractors and the subtontraclors of every tier shall scheduls work in
accordanca wilh applicable local collective bargaining agreaments oxcapt as olherwise expressly statad in
this PLA.

5.2 The foregoing enumeration of management rights shall not be deemed to excludse other funclions not
specifically sal forth, The Conlractor and the subcontractors of every lier, therefore, retain all legal rights not
specifically coverad by this Agreement,

5.3 Excepl as othérwise expressly stated in this PLA, there shall be no limitation or restriction upon the
Owner or the Contraclor's choice. of materials or design, nor, regardless of source or location upon the full
use and installation of equipmént, machinery, package units, pre-casts, toals. or other labor-saving devices.
The Owner or the Conlractor may withoul restnction install or otharwisa use materials, supplies or aquipment
regardless of their source. The on-site installation or application of such items shail be generally performed
by the craft having jurisdiction over such work. Provided, howevar, it is recognized thatl olhar personnal
having special talents or qualifications may participate in the instaliation, check-off or testing of specialized or
unusual equipment.

ARTICLE VI
SUBCONTRACTING

61 The Coniractor agreas that neilher it nor any of its subcontractors will subconiract any work 1o ba
done on the Project except to a person, firm or corporation party 10 this PLA. Any contractor or subcontractor
working on the Project shall, as a condition to working on said projact, become signatory to and perform all
work exclusively under tha lerms of this PLA



6.2 If & Building Trades Union that traditionally represents construction employees in the geographic
area of the Project chooses not to become signatory to this PLA, the Contractor and the signatory Union
shall agree to utilize one or both of the following options 1o ensure that the work that may be claimed by the
non-signatory Union (“claimed work”") is completed without disrupting the project

@)} The signatory Unions will provide the Contractor and all other contractors and subcontractors who
become signatory to this PLA with the appropriate workforce to perform the claimed work. The wage
and frings benefit peckage for such work shall be set forth in accordance with fAricle XXIV, Pay-

ansfils.

b) The Contracior may utilize any conlractor or subcontractor to perform claimed work except that if
such contractor or subcontractor is party to an agreement with the non-signatory Union. such Union
must agree In writing to abide by the provisions of Ardicle XV Jurisdictional Disputes. for the
contractor to be awarded work under this PLA. Such contractor may ulilize its existing workforce and
wage and fringe benefit package. Such contraciors shall be required to agree in writing to be bound
1o and abide by the provisions of this Article, Arlicle XX No Sfrike-No Lockoul, and Adicle XV
Juriadiclional! Dispuies. No other provision of thisi PLA shall apply to such contracriors unless
required by the Contractor.

6.2 It is clearly understood that the provisions of this article shall not apply to the Owner or ils
consullants.

ARTICLE Vil
PRE-JOB CONFERENCES

The Contractor and the subcontractors of ewvery tiar shall be required to hold a pre-job junisdictional mark-up
meeting prior fo the commencemant of consifucilon activities on the Project. The Contractor agrees that all
subcontraclors will be required to arrange such a pre-job conferenca through the Contractors designated
Labor Relations Representalive. The Coniractor further agrees that the Contractor's Labor Relations
Representative will altend and act as co-chairmian with the Secretary of THE PIERCE COUNTY BUILDING AND
CONSTRUCTION TRAOES COUNGIL at all such pra-job conferences relative to the Project In addition fo the
information developed relative to junsdiclion of work at the pre-job conference, the Contrator and their
subcontractors of every tier will present all information available to tha Contractor ragarding starling date for
the work, locatian of the Project, duretion of job, estimated peak employment, assignment of work and any
other conditions deemed peculiar to:the parlleular.contract or subcontract.

ARTICLE vill
PROJEGT ADMINSTRATIVE COMMITTEE

8.1 The partigs to this PLA will form a Projedt Administrative Committee which shall serve in an advisory
capacily 1o assis! the parties in their mplementation and interpretetion of the PLA. Tha purpose of the
Committea shall be & promote harmaonious relations on the Project, 1o ensura the provisions conlained in
the PLA are adhered to sind to advance the efficiency, safely and quality of the crafis working on the Project.

8.2 Any agreement or resolutions reached pursuant to the preceding paragraph shall not superseds,
altar, modify, amend, add 1o or sublract from this PLA unless specifically expressed elsewhere in this
Agreemeant. Prior 1o baing affective any amendmants or ravisions to Lthis Agreement shall be in Wriling and
signed by all the parties herelo.

8.3 All parties signatory to this Agreement acknowledge the importance of altendance and active
support of the Project Adminisirative Committee and agree to participate in the meetings as their
responsibility on the Project requires.

8.4 The chairmanship of the Administrative Commiltee shall allernate between lhe Coniractors
designated represeniative and the Secrelary of the Pierce County Construction Trades Council.

8.5 The Administrativa Committea shall mest as required, but nol lass than once each month, to review
the operation of the Agreement.
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86 This Committee shall be convened within 48 hours on an emergency basis el the request of any
party to the Agreement.

ARTICLE IX
HIRING PROCEDURES - IN ACCORDANCE WITH
APPLICABLE LOCAL COLLECTIVE BARGAINING AGREEMENT

9.1 Unless otherwise required by this PLA or obligated 1o abide by other collective bargaining
agreements, the Contractor and its subcontractors of any tier shell be required to use the dispatch resources
or procedures of the signatory Unions to aquire workers,

9.2 In the event the Unions are unable 1o fill any request for emplovees within forty-eight (48) hours after
such request is made by the Contractor or subcontractor (Saturdays, Sundeys and Holidays in this PLA
excepted), the contractor(s) shall first consider referrals from the Preferred Entry program before seeking
applicants from other evailable sources. The contractor shall-inform the Union of the name and social
security number of any applicants hired from other sources and shall refer the applicant to the Local Union
for dispatch to the jobsite within twenty-four (24) hours after they are hired.

8.3 The perties commit to provide to emerging business enterprises, as wall as other enterprises not
previously having a relationship with the Unions signatory to this PLA, opportunities to participate on the
Project. To ensure that such enterprisas have an opporunity 10 emplcfy their core employees, the parties
agree that in situations where the contractor Is not party to a current collective bargaining agreement with the
signatory Union having jurisdiction over the effected work andts a succassful bidder, the contrector may
request by name and the Union will honor the referral of core employees. The contractor must first
demonstrate those core employees posses the following qualifications:

s A current license required by state or faderal law lor the work to be performed.

+ Have worked a total of et lgast one thousand (1,000} hours in the construction craft during the prior
three {3) years. ‘

« Have been on the contractor's active payroll for at least sixty (60) out of the one hundred-sighty
(180) days pnor to the contract award.

+ Have tha abllity to safely perform the-basic functions or the applicable trade.

Core employeas who meet the aforementioned quallfications will ba dispatched as follows:

1. Contraclors with six (6) or more craft employaes the contractor mey request by neme and
the Union will honer. by referral up to a maximum of five (5) persons in each creft on an
altemnating basis with the Conlractor selecting first. All subsequent referrals will be through

the respective Union hiring halt.

2. Contrattors wilh five (5) or fewer craft employees may request by name, and the Union will
honor by referral basis as follows:

Core Employee
Union Referral
Core Employes
Core Employee
Union Referral
Core Employes
Union Referral
Core Employes

All subsequent referrals will be through the respective Union hiring hall.



9.41 W is agreed that affirmative action shall be taken lo afford equal employment opportunity to ell
quelified persons without regard to race, creed, color, sex or national origin. This shall be appliceble to all
matters relating to hiring, training, promotion, transfer or termination of employees. Furthermore, the parties
agres to cooperate 1o the fullesl exient o achieve the intent and purpose of the applicable regulations of
Title VIi, Civil Rights Act of 1984, and Executive Order No. 11246, or such laws or Exscutive Orders as may
supersede them.

ARTICLE X
HOURS OF WORK, OVERTIME, SHIFTS, HOLIDAYS

10.1  HOURS OF WORK. Eight (8) hours shall consfitute a standard work day. Five days, Monday through
Friday, shell constitute e standard work week. Standard shift workday shali be from 7:00 a.m. 1o 3:20 p.m.
for first shift with one-half hour unpaid lunch pericd. Hours of werk may be allered by mutual agreement per
Chapler 49.28 RCW. Notification of change in hours of work will be given to the union in wriling. Hours of
work for pile driving are subject fo medification by the Contractor to comply with all applicable noise limitation
requirements and obligat:ons of the Owner. Work hours shall be uniform for all crafts. Make up days due lo
inclement weather will be with prior Contractor approval @nd per. applicable local collective bargaining
agreemants and In compliance with Washinglon State Prevailing Wage requirements

10.2  LuncH PeriOp. Applicable Meal Penod provisions in the respective tocal Collective Bargaining
Agreements shall apply.

10.3  SHIFTS. First shift shail be considered the standard work shift. Other shifts will be adminisiered in
accordance with eppliceble local collective bargaining agreements. Subcontractors shall be responsible for
paying, all premiums required to work the abdve noted shifts.

10.4  OveERTIME. Ovartime shall be in accordance. with the respecuva local Collective Bargaining
Agreements.

105 Houpays Recognized Holidays shall be as follows: (1) New Year's Day, (2) Maruin Luther King's
Birthday, (3) Memorial Bay, {4) Fourth of July, {5) Labor Day, (6) Thanksgiving Day and (7) Friday after
Thanksgiving Day and {8} Christmas Day. Work may be performed on Labor Day when circumstances
warrant, i.e., the preservation of ife and:'or serous propel;gy damage

a. In thie:event a Holiday falls on Sunday the following dey, Monday, shall be cbserved as
such Holiday.
. In the eveni a Hoiiday: falls on Salurday, the praceding Friday shall be cbserved. Monday

holidays shall be honored in keeping with Federal law

c. Thare shall be no paid Holidays uniess explicitly provided for under a local Collactive
Bargaining ‘Agreement. If employees are required to work on a recognized Holiday, they shall
receive the appropriate overtimea rate.

106  IT WILL NOT BE A VIOLATION OF THIS AGREEMENT WHEN THE CONTRACTOR CONSIDERS
IT NECESSARY TO SHUT DOWN THE PROJECT IN WHOLE OR IN PART TO AVOID THE POSSIBLE
LOSS OF HUMAN LIFE BECAUSE OF AN EMERGENCY SITUATION THAT COULD ENDANGER THE
LIFE AND SAFETY OF AN EMPLOYEE. IN SUCH CASES, EMPLOYEES WILL BE COMPENSATED ONLY
FOR THE ACTUAL TIME WORKED IN THE CASE OF A SITUATION DESCRIBED ABOVE WHEREBY
THE CONTRACTOR OR THE SUBCONTRACTORS OF EVERY TIER REQUESTS EMPLOYEES TO
STAND BY, THE EMPLOYEES WILL BE COMPENSATED FOR THE "STAND BY" TIME IN THE EVENT
OF ANY CONFLICT, THE RESPECTIVE LOCAL COLLECTIVE BARGAINING AGREEMENT SHALL
APPLY.

107 PROJECT SECURITY. In the evenl the Contractor deems it necessary, the parties agres te develop a
mutually acceptable system for employees checking in and out on the Project. This system, if necessitated,
will be developed by the Project Administrative Committee.



10.8 REPQRYING TIME. (Show-up Time) In accordance with the respective local Collective Bargaining
Agreemanis.

ARTICLE XI
APPRENTICESHIP PROGRAM

11.1  The Contrector end its subcontractors of every tier shall implement a Project Apprenticeship
Program lo mest the requirements established by the Contractor Contract with the Owner. The signatory
unions shall supply laber for each craft to provide training and job opportuniies as a means to increase the
skill of the Pugst Sound ragion work forca so thal Utilizing the apprenticeship training the workers can anter
the pool of skilted labor, fully qualified for living wage jobs.

11.2  In implementing the Project Apprenticeship Program, the Contreclor and ils subconlraclors of
every tier shall commit to meet the project Washinglon State Approved Apprenticeship Program
participation requiremenis cof Fifteen {15%) of the tctal contract labor heours, excluding offsite venders and
suppliers par RCW 30,04,320.

11.3  The signatery unions shall provide upen request by each employer or subcontracter, sufficient
quanlilies of qualified apprentices to complate the tesk assigned. Such epprentices shall work
under the supervision of e journeyman.

11.4  Eech request for exemption shall include written documentation of atfirmetive efforts to use SAC-
registerad apprentices such as copies of the lelters from the slibcontractors to the union local end
responses from the Unlen locals and apprenticeship programs staling reasons fer net- providing labor
raquested, Contractor will promptly respond {o the subcontractor inwriling with a decision.

11.5  Duwring the initial construction plenning period, the Contractar through its subconkraclors shall
prepare and submit a plan for SAC-registered ‘apprentice's participation. The plen of each
subconlractor shall estimate the totel contrect labor hours to establish the framework for
apprenticeship participation to be submitied to Contractor at the pré-Construction meeling.

1. Each subcontractor shall provide monthly with the applicable progress payment request to
the Contracter a manthiy report of apprentices used that month by craft and irade at each tier and
level of work, noted with an ongoing stalus of the progress towards the originally submitted plan.
Additiopally, with each progress payman! requast:the subcontractor shall submit 1o the Conlractor
an apprenticaship monthly report for the current or following menth of planned apprenticeship
houlfly participation by trade.

2.7 Tha Apprenticeship monthly report shall idgentify tha individual SAC Approved apprentices
who paticipated.
3. The Apprenticeship Program participalion requirementis shall apply te all change orders

and amendments to the cantract.

4, All Apprenticaship and Workforce raports are to be in elecironic form The Fields and the
types of informalion requestsd tc be determined mutually between the parties.

5. Biddars are o submit verification that the subcentracicr has besn notified of the
Appranticaship Program Requirements of this Articla.

ARTICLE XII
HELMETS TO HARD HATS

12,1t The Employers and the Unions recognize a desire to facilitate the entry into the building and
consiruclion fradee of veterans who are interested in careers in the building and construction industry. The
Employers and Unions agree to utilize the services of the Center for Military Recruitment, Assessment and
Veterans Employmant (harsinafter “Center”) and the Center's "Helmets to Hardhats™ program 10 sarva as a
resource for preliminary orientetion, assessment of construction aplitude, referral to appranticeship programs
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or hinng halls, counseling and mentoring, support network, employment opportunilies and other needs as
identified by tha parties.

12.2  To the exient permitted by law, the Unions will give credit to such velerans’ bona fide, provable past
experience. The experience and practical knowledge of veterans will be reviewed and tested by applicable
Joint Apprenticaship Training Commiltee (JATC). Applicants will be placed at the appropriate stage of
apprenticaship or at the journey level, as tha case may be. Final decisions will be the responsibitity of the
applicable JATC.

ARTICLE Xl
PREFERRED ENTRY

13.1 The parties agree to construct end expand pathways to good jobs and lifetime carears for
community members through collaborative workforce development systems involving community-based
training providers and SAC approved apprenticeship programs,

13.2  The Preferred Entry program, as defined by this agreemant will identify individuals meeting certain
criteria, hving in the Project area, and who are compliant with the entry standards for'those apprenticeship
programs which allow/provide for preferred.entry of qualified appli¢ants into their programs, Preferred Entry
candidatas shall be placed with contractors working as first pariod apprentices on the Project by utiizing an
interview process. The purpose of this program I8 to facilitate a workforce reflective of the Project area end
supporting goals of workforce inclusiveness:

13.3  The contraclor recogrizes. that Pre-Apprenticeship programs provide good community relations. The
pre-appranticeship training programs recognized by this agreement include Sealtle Vocalional Institute Pre
Apprenticeship Construgtion Training program (PACT), Apprenticeship and Non-Traditional Employment
Program for Women and Men (ANEW):or others serving primarily fow-income communities of color or
worten.

13.4  Tothe exient the Contractor and its subcontraclors of every tier, despite reasoneble efforts, ere
unable to el thd objeclives and requirements set forth in this Article through use of craft employees
represenied By any Union signatory, the Contrector and its subcontractors of every tier shall be allowed to
recruit for apprantice candidates-from the recognized pre-apprenticaship programs. All preferred entry
candidates must meet the qualifed applicant status established by the state of Washinglon apprenticeship
standards for entry into the applicable Local Union apprenticeship program. Finel decisions will be the
responsibility of the applicable JATE,

ARTICLE XIV
PAY-DAY
14.1 In accordance wilh the respeclive locel Colleclive Bargaining Agreement.
14.2 Employees covered under this PLA shall receive their last paycheck upon notics of lay-off.
ARTICLE XV
CRAFT JURISDICTION AND
JURISDICTIONAL DISPUTES ADJUSTMENT

15.1 The assignment of work will be solely the responsibility of the Contractor performing the work involved;
and such work assignments will be in eccordance with the Plan for the Settlement of Jurisdictional Disputes
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n tha Conslruction Industry (the Plan) or any successor Plan (Aftachment B)

15,2 All jurisdictional disputes on this Project, betwesn or among Building and Construclion Trades Unions
and employees, parties to this PLA, shall be settled and adjusted according to the presant Plan established
by the Building and Construction Trades Department or any other plan or method of procedure that may be
adopted in the future by tha Building and Consfruction Trades Department. Decisions randered shall be
final, binding and conclusive on the Coniractors and Unions parties to this PLA.

(a) Where the work in dispute is not traditional bullding end construction work, or is claimed by any of
the parties to the dispule not o be traditional building and conslruction work, and a difference exists
among the parties as lo the appropriate procedure with junsdiction to resolve the dispute, the dispute
will be setlled in accordance with the following procedure. If the dispute is not resolved among the
pertias within seven (7) working days, the dispute shell be referred, within five (5) working days
thereafter, by any one of the Unions or the involved Contractor fo the International Unions with which
the disputing Unions are affiliated. The International Unions and the involved Contractor shall meet
promplly to resolve the dispute. Any resolution shall be reduced to writing and signed by
representalives of tha involved Contrector and tha Intérnational Unions

(b) In the event thet the respective International Unions of the disputirg Local Unions and the involved
Contractor ere unable to resolve the dispute within fifieen (15) calendar days from the date of
raferral, the dispute shall be referred by any of the interested parties to a mutually agreed upon
Arbitrator, who the perties egree shall be the permanent arbitrator under this ‘Article to hear and
decide issues arising from the work assignment that is the hasis of the disputé. The parties agree
that the Arbitrator shall, within twenty (20) calendar days of such referral, conduct & heering and
render a determination of the dispute.

15.3 All jurisdictional disputes shall be resolved without the occurrence of any strike, picketing, work
sloppagse, slow-down of any nature, or other disruptive aclivity for any reason by the Unions or their
members, and the Contractor s assignment shall be adhered to until the dispute is resolved. Individuals
violating this section shall be subject to immediate discharge.

15.4 Eech Contractor will conduct a pre-job conferance with the appropriate Building end Conslruction
Trades Council prior to the initial commencement of work, and on an as naaded basis for projects with
muitiple phases and/on start dates. The purpose of this languags is to promote communication and provide
the parties an opportunity to review the work prior to the start of construction. The Contractor will be advisad
in advance of alk'such conferences and may participate if they wish.

155 Any award or resolution made pursuant to this procedure, shall be final and binding on the dispuling
Unions and the involved Contracior under this PLA only, and may be enforced i any court of competant
jurisdiction in accordance with the Plan. Such award or resolution shalt not establish e precedent on any
consiruction work not covered by this PLA. In all disputes under this Anticle, Contractor shall be considered
a party in inlerest.

ARTICLE XVI
WORK RULES

16.1  Employment begins and ends at the jobsite.

16.2  The seleclion of craft foreman and general foreman shall be in accordance with applicable local
collective bargaining agreement.

16,3  Employees shall be at their place of work at the designated starting time and shall remain at thair
place of work until the designated quitting time. Place of work shall mean gang boxes, change shacks or
other designated (ool slorage areas or at assigned equipmeni. Employees shall remain on the Project and at
their place of work through the work day except during breaks and lunch, at which time employees may
access vanding areas or snack trucks.



16.4 There shall be no Imit on produclion by workmen nor restrictions on the full use of tools or
equipment. Craftsmen using tools shall perform any of the work of the trade and shall work under supervision
of craft foremen There shall be no resinctions on efficient use of manpower other than as may be required
by safety regulations: provided, however, legitimate manning practices that are a part of national and/or local
agreements shall be followed.

16.5  Security procedures for contral of tools, equipment and materials are solely the responsibility of the
Contractor and/or its subcontractors of every tier, Employees having any company property or property of
another employee in thewr possession without authorization are subject to immediate discharge. The
Contraclor will be responsible for the establishment of reasonable job securily measures for the protection of
personal company and client property,

16.6  Slowdowns, standby crews and fealherbedding practices will not be tolerated.

16.7  Specializad equipment may be inslalled, adjusied, tested and serviced by the Cwner's employees,
agents, or representatives prior to the occupancy of the Projeet, provided such installation is in accordance
with Washington State prevailing wage laws if applicable The on-site installation or application of such
items shall be generally performed by the crakt having junisdiction over such work; provided, however, i is
recognized that other personnel having special talents or.qualifications may participate in the instaliation,
check-off or tesling of specialized or unusual equipment. ‘Specialized equipment does not include installation
of telecommunicalions cabling and relaled equipment.

ARTICLE XVII
MISCELLANEOUS PROVISIONS

171 All inspection of incoming shipments “af equipment, apparatus, machinery and construction
matarials of every kind shall be performed at the sole digcretion of the Owner or Contractor by persons of
their choice. .

17 2 The Owner shall have the right to test, operate, maintain, remave and replace all equipment,
apparatus or machinery ingtalled, or to be used in connection with such installation on the work site with
employees, agenls or representatives of the Owner who shall work under the direct supervision of the
Owner, as applicable if such supervision is deemed desirable.

17.3  All foremen and superinteridents shall have the authorty and responsibiiity to terminate any
construction employee working under their supervision who fails to satisfactonly, compstentiy and diligently
perform his assigned duties.

17.4  Subject lo the grievance procedure of the applicable local collective bargaining agreement ihe
applicable contractor wha is the employer shall have the right 1o terminete any construction employee who in
its opinion fails to satisfactorily, competently, professionally and diligently perform his assigned work, and to
refuse to rehire such individual. Each termination slip shall show reason for discharge

176  Any employee who willfully damages the work of any other employee, or any material, equipment,
apparatus, or machinery shall be subject to immediate termination.

17.7  In the Interest of the future of the construction industry in the Tacoma area, of which labor is a vital
part, and to maintain the most efficient and competitive posture possible, the Unions pledge to work with
management on this Project to produce the most efficient utilization of labor and equipment in accordance
with this Agreemant

ARTICLE XVl
SAFETY, HEALTH AND SANITATION
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18 1 The Contractor, the subcontractors of every tier and their respeclive employees shall comply with all
applicable provisions of State and Federal laws ang regulations including the Occupational Safety and
Health Act of 1970 as amended (OSHA), and Washington Industrial Safety and Health Act, Chepler 49 17
RCW (WISHA), relsling to job sefely and sale working, practices.

18.2  The Contractor or its subcontractors shall provide a convenient end saniary supply of drinking
water, cooled in the summer menths, and senitary drinking cups.

18.3  The Coentractors or ils subcontractors shall provide adequate sanilary tolet faciilies, water and clean
up facilties for the employees.

18.4 The Conlraclor or ils subcontractors shall provide a safe place for storage of tools and facilities
ventilaled and heatad for changing ¢lothes. ”

18.5 All required safety equipment shell ba provided by the-Contracior or its subcentractors

ARTICLE XIX
PROTECTION OF PERSONAL PROPERTY

19.1  The protection of personal property shall be in accordance with the applicable local agreement of
the employing contractor/subcontractor.

ARTICLE XX
NO STRIKE - NO LOCKOUT

20.1 During the term of this Agreement there shall be no strikes, pickeling,; work stoppages, slowdowns or
other disruptive actity for any reason by the Unlon, its applicable Local Union or by any employee, and
there shall be no lockoul by the Contractor. Failure of ary Union, Lecal Union or amployee lo crose any
picket line eslablishad al the Project site i3 a violation of this Aricle.

20.2 The Union and its applicable Local Union shall not sanction, aid or abet, encourage or continue eny
work stoppaga, sirlke; picketing or other disruptive activily al the Contractor’'s project site and shall undertake
all reasonabls mesns to prevent or to ferminate any such activily. No employee shall engage tn activities
which viclate {his Article. "Any employee who participates in or encourages any aclivities which interfere with
the normal operation of the Prafect shall be subject to disciplinary action, including discharge, and f
Justifiably dischacged for the above reasons, shall not be eligible for rehire on the Project for a period of not
less than ninety {$0} days.

20 3 Neaither the Unign nor its applicable Local Union shall be liable for acts of employeas for whom it has
no rasponsibility. The Intémational Unicn General Prasident or Presidents will immediately instruct order and
usa the best efforts of his'offics to.cause the Local Union or Unions to cease any violations of this Articls. An
International Union complying with this obligation shall not be fiable for unauthorized acts of its Local Union.
The principal officer or officers of a Local Union will immadiatety instruct, order and usa tha bast afforts of his
office to cause the employees the Local Union reprasents io cease any violations of this Aricle. A Local
Union complying with this obligation shall not ba liable for unauthonzed acts of employees it raprasents. The
failure of tha Contractor to exercisa its right in any instance shall not be deemad a walver of its right in any
other inslanca.

20.4 Inthe evant of any work stoppage, sirike, picketing or other disrupliva activity in violation of 1his Aricle,
tha Contraclor may suspand all or any porlion of the Projact work affectad by such actwity at the Contractor's
discration and without penalty

20.5 Thara shall be no sirikes, pickeling, work stoppages, slowdowns or other disruptive activity affacting
the Project site during tha duration of this PLA. Any Union or Local Union which iniliates or parlicipatas in a
work stoppage in violation of this Article, or which recognizes or supports the work sloppage of another
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Union or Local Union which is in violation of this Article, agrees as a remedy for said violalion, to pay
liquidaled damages in accordance with Section 6 of this Article.

20.6 In Lieu of, orin addilion 1o, any olher action al iaw or equily, any party may institute the following
procedure when a breach of this Article is alleged, after the Union(s) or Local Unicon(s) has been notified of
the fact.

(a) The party inveking this procedure shall notify the Arbitrator (to be determined) or a mutually agreed
upon successor, who Lhe parties agree shall be the permanent Arbilrator under this procedure. In the
event that the permanent Arbitrator is unavailable at any time, he or she shall appeint en altemate.
Notice 1o the Arbitretor shalt be by the most expeditious means aveilable, with notice by facsimile,
telegram or any other effective written means, to the parly alleged to be in violation and the
International Union President andfor Local Union.

{b) Upon receipt of said notice, the Arbitrator namad above shall gt and hold a hearing within twenty-
four {24) hours If it is contended the violation still exists.

{c) The Arbitrator shall notify the parties by facsimile, telegram or any other effective written means, of
the place and time he or she has chosen for this hearing. Said hearing shall be completed in one
session. A failure of any party or parties to atfend said hearing shall not'delay the hearing of
evidence or issuance of an Award by tha Arbitrator.

{) The sole issuse at the hearing shall be whether or not a violation of this Article has in fact occurred.
The eward shall be issued in wriling within ihree (3) hours afler the end of the hearing, and may be
issued without an Opinion. If any party desires an Opinion, one shall be issued within fifteen (15)
days, bul its Issuenca shall not delay complience with, or enforcement of the award. The Arbitrator
may order ¢assalion of tha violation of this Article, and such Award shall be served on all parties by
hand or registered mait upon issuance.

{8) Such award may be enforced by eny court of competlent junsdictign upen the filing of this PLA and all
other relevant dacuments refgrred to herein above in the following manner. Facsimile or expedited
mall or perscnal service of the filing of such enforcement proceedings shall be given to the other
party. In the proceeding to obtain a temporary order enforcing the Arbitrator's award as issuad under
Section 8 of this Article, ail parties waive the nght 10 a hearing and agres that such proceedings may
be ex parté. Such agreement does not waive any party's right to perticipate in a hearing for a final
ardir of enforcement, The Court’s order or ofders enforcing the Arbitrator's Award shall ba served on
lf parlies by hand or by delivery to their last known addrass by registered maul.

n Any rights created by statule or law governing arbitralion proceedings inconsistent with tha abova
procedurd, or which interfere with compliance therawith, are hereby waived by parties to whom they
acgrua,

(9) The fees and expenses of th Arbitrator shall be borne by the party or parties found in violation, or in
the avant no violation is found, such fees and expensas shall ba borme by tha moving party.

(h} If the Arbitrator determines that a work sloppage has occurred in accordance with Section 13.6 d
above, the party or parties found to be in violation shall pay as liquidated dameges the following
amounis: For Lha firsl shift in which Lha violation occurred, $5,000, $10,000, for each shifi thareafter
on which the craft has not returned 1o work. The Arbilrator shall determine whether tha specific
damages in this Saction shall be paid to the Gontractor or the affected Sub-Gontraclor. The
Arbitrator shall retain jurisdiction to determine compliance with this Section and Article.

20.7 The proceduras contained in Section 20.8 {a) through 20.6 (h) shall be applicable lo viclations of this

Article. Disputes alleging violation of any other provision of this PLA, including any undarlying dispules

alleged to ba in justification, explanation or mitigation of any violation of this Article, shall be rasclved under

the grievance adjudicelion procedures of irticla XXII Grievance Procedurd, Commented [A4]: Correct anicle cited



20.8 The Coniractor is a party of mwreal in all pmcaudmgs ansmg under 1r\|s Annc!a and Articles Xyl
[FREFERRED ENTRY 7 7IRRAFT, B

d and :ommule cited

_ Lnnlmb.mum.ﬁﬂua&nmn_ and Amcle XXIl Grievance M o TP LY &
Procedure and shall be sent copies of all notificalions required under these Articles and, at its option, may | & nbed [AS): Amche
niliate or participate as a full party in any praceeding initiated under 1his Article.

ARTICLE XXI
UNION SECURITY
21.1  Per applicable loca! collective bargaining agreement.
- Formatted: Left B

ARTICLE XXl i
GRIEVANCE PROCEDURE

221.1 This PLA Is intended {o provide close cooperalion between management and labor. Each of the
Unions will assign a representalive Lo this Project for the purpose of completing the construction of the
Project economically, efficiently, continuously, and witheut interruptions, delays, orwork stoppages.

27+.2 The Contractors, Unions, and the gmployees, collectively and individually, realize the importance to ell
partis to maintain continuous and uninterrupied performance of the work of the Project, and agree to
rasolve disputes in accordance with the grievance-arbitration provisions set forth in this Article

224.3 Any question or dispute arising out of and during the lerm of this PLA (other than trade jurisdictional
disputes) shall be considered @ grievance and subject to resolution under the following steps:

{a) Step 1
When any employes subjact to the provisions of this PLA feels they have been aggrieved by a violation
of this PLA, through thelr facal union business representative or job steward, shall, within five (5) working
days after the occurrence af the vidlation, give notice to the work-site representative of the involved
Contractar slating the provision(s) alleged 1o have been viclated. The business representative of the
local un‘ion or the job steward and the work-site representative of the involved Contractor shall meet end
endeavar to adjust the matter within three (3) working days after timely notice has been given. The
representative of the Contraclor shall keep the meating minutes and shall respand to the Union
representalive in writing at tha conclusion of the mesting but not later then twenty-four (24) hours
theresfier. If they fail to resolve the matter within the prescribed period, the grieving party may, wilhin
forty-eight (48).haurs thereafier, pursue Step 2 of the Grievance Procedure, provided the grievance is
reducad to writing, setting forth the relevant information concerning the alleged grievance, including a
short description thereof, the date on which the gnevance occurred, and the provision(s) of the PLA
alleged to have been violaied.

Should the Local Union(s) &¢ any Contractor(s) have e dispute with the other party and , if afler
conferring, a settlement is not reached within three (3) working days, the dispute may be reduced to
writing and proceed to Step 2 in the same menner as outlined hersin for the adjusiment of an employee
compilaint,

(b) Step2
The International Union Representative and the involved Contractor(s) shall meet within seven (7)
working days of the referral of a dispute to this second step to arrive at a satisfactory seftlement thersof.
Mesting minutes shall be kept by the Contractor. i the parties fail to reach an agreament, the dispute
may be appealed in writing in eccordence with the provisions of Step 3 within seven (7) calendar days
thereafier

(c) Step3




if tha griavanca has been submittad but not adjusted under Step 2, either parly may request in writing,
within seven (7) calendar days thereafter, that the gnevanca te submitted to a mulually agreed upon
Arbitrator for 1his Articla. The decision of the Arbitrator shall be final and binding on sll parties The fee
and expenses of such Arbitration shall be borne squally be tha Contractor(s) and the involved Local
Unwon(s).

Failure of tha eithar parly to adhere to the time limits established herein shall render the grievance null
and vold. The time limits established herein may be extended only by writlen consen! of the paries
involved at the paricular step where the extension is agreed upon. The Arbilrator shell have the
suthority lo make decisions only on issues presented, and shall not have authority to change, amend,
add to or detract from any of the provisions of this PLA.

226.4 The Contractor shall be notified of all actions al Sleps 2 end 3 and shall, upon their request, be
permilted to participate in all proceedings at these steps.

ARTICLE XXill
GENERAL SAVINGS CLAUSE

2321 If any anlicle or provislons of this Agreement shall be declarad invalld, inoperative or unenforceabla
by any competent authority of the execulivs, legislative, judicial or adminisirative branch of the Federal or
any Slate government, tha Contractor and the Unien shall suspend the operation of such arlicle or provision
during 1he peried of its invalidity and shall substitute, by mutual consant. in its place and seal an arlicle or
provision which will meet the objections 1a-its validity and which will be in accord with the Intent and purpose
of the anlicle or provision in question.

2322 It any article or provision of this Agreement shall be held invalid, inoperative or unenforcaable by
operation of law or by any of the above mentionad tnbunais of competent jurisdiction, the remainder of this
agreament or the applications of such article or provision to persons or circumstances other than those as lo
which it has been held invalid, inoperative or unenforcesbla shall not be affected thereby

ARTICLE XXIVH
TERMS OF AGREEMENT

243.1 This Projact Labor Agreei:nenl shell become effective on , 20__ and shall
continue only unti! the Project is completed or abandoned by the Owner, or by the ContreclorContrector for
the Project. -

i ARTICLE X)XV
WAGE SCALES AND FRINGE BENEFITS

254.1  In consideration-of the desira of the Contractor, the Owner and the Union for all construction work 1o
proceed efficiently and etonomically and with due considaration for proteclion of labor standards, wages
and working conditions, all parties agree that:

g _The wage rates to be paid-all laborers, workers and mechanics performing work covered under this -+
24 PLA shall be in accordance with the respective local Collective Bargaining Agreement, and as -
required by Chapter 39,12 RCW, as amended, not Iess than 1he prevailing wage cates. This reguirement
applies (o laborers, workers and mechanics, whether they are employed by the Contractor, subcontractors
of avery lier, or any other person who performs a porlion of the work contemplated by this PLA and who 1s
covered by the terms haraof.

254.3 The current Pierca County, Washington stale prevailing wage rales (PWR) for the incaption of this
project are dated (To he detearmingd). Pierce COUNTY, WASHINGTON PWR which have been provided 1o the
parlies hereto by the indusinal statistician of the Washington State Depariment of Labor and Industries will
be available for review at the L& website at: hitp-/iwww.Ini.wa.goviprevallingwage/ and are incorporated info
this Agreament as if set forih herein.
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254.4 In case any dispute anses as 1o whal are lhe prevailing rales of wages for work of a similar nature
and such dispute cannot be edjusted by the parties in interss{, including labor and manageament
representalives the matter shall be referred for arbitration to the DIRECTOR OF THE DEPARTMENT OF LABOR
ANC INDUSTRIES of the State of Washington, and the Directors dectsion therein shall be final and conclusive
and binding on all parties involved in the dispute, as providad for by Section 39.12.060 of the Revised Code
of Washington as amended.

254.5 Those provisions for fringe benefit bonds In the respective applicable local Collective Bargaining
Agreament shall be epplicable to this PLA.

Signed this day of . 2013:

For the QOwmner Mark P. Martinez, Executive Secretary
Pierce County Building & Construction Trades
Cauncil, AFL-CI0

Dennis Becker, Business Manager Jobn kems, Business Manages -

Bricklayers Local #1 Cement-Masons & Plasters Local #528

Dennis Callics, Business Manager Don Felion, Business Manager

BEW Local #76 : Elevator Constructors Local #19

Monty Angerson, Business Munager Steve Pendergrass, Business Manager -

Heat & Frost Ingulators local #7 Iron Workers Local #86

Denis Sullivan, Busirré;Maﬁ?ger 1 Don McLeod, Jr., Business Manager

TUPAT District Council M§ Laborers Local #252

Phil Dines, Business Manager Matt Th;Hpson, Business Manager

UA Plumbers & Pipefitters Local #26 Roofers & Waterproofers Local #1353
Enc Martison, Business Managc_r Stanten Bonnnell, Business MZnagc:
Sheet Metal Workers Local #66 UA Sprinkler Fitlers Local #699



John Emrick, Business lﬁanngcr
Teamsters Local #313

Ed Triezenbury =
Pacific Northwest Regional Council of Carpeniers

Emie Evans, Business Manager
Operaling Engineers Local 612

Northwest Construction Alliance
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The Log Pond area is designated “Recreational Shoreline” in the Final Draft SMP. The
shoreline will have a restored public beach with a 150 foor shoreline buffer, accessible by a pedestrian

and blcycle traj] in the outer 100. The 50° do-aest 1o shore wﬂl mcludg shrubs, vegetative screen, and

3 the habitat and seal haulout.
The outer 100” will include a recreational trail and some clumps of trees to provide perching habitat

and to dissuade geese.

“Identfy opportumtles to restore :md create habltat along rhe waterfront environment. withisthe
creating an econormically-viable

23

redevelopment.” (pg. 13)

“Removing the failing and unused infrastrucrure will creare opportuntties to soften and reshape the
shorelines to provide richer and more productive habitat for salmon at all tidal stages. Portions of the
GP Wharf which are in usable condition will be retained into the future to support water-dependent

uses in the Log Pond area, where activity will be limited to the Whatcom Waterway and will not

occur within the log pond itself.” (pg. 17)

Work with Ecology to coordinate the selection of environmental cleanup strategies that are
appropriate for unrestricted use and compatible with anticipated land uses, such as playgrounds and
restaurants allowed in both the mixed use industrial and commercial designations. (p 22)

The shoreline within the Log Pond area was also designated as a Recreational Shoreline in the Final
Draft SMP. The shoreline will be restored for publie-aeeess-nnd habitat function, Public access may
be allowed n limited areas, pending a habitat assessment of this beach and others.

“Develop complex riparian vegetation along the shoreline in ordex to restore habitat. Where
appropriate, with-include designated trails and areas of focused public access to the water.” (pg. 23)

“Parks, trails, public plaxas, artwork, signs benches and ourdoor seating areas should be allowed
within shoreline setbacks outside of designared shoreline buffers, other than areas that represent

significant ecological value or thatare designated for habitat restoration in future park plans.” (pg.
23)

“The shoreline within the Log Pond area was also designated as a Recreational Shoreline in the Final
Draft SMP. The shoreline will be restored for publie-reeess-and habitat function, and for public
access, where appropriate. Water-dependent, water-related and water-enjoyment uses are also
permitted within Recreational Shorelines.” (pg. 23)

“Buuld public promenades set back from sleng-the waterfront with viewing platforms and overlooks
to provide users with recreational opportunities and vistas of key estuary and habitat areas in
coordination with upland redevelopment activities.” (pg. 24)

“Enhance the Log Pend beach to improve publie-seeessand habitat function in coordination with
cleanup and redevelopment activities in the Log Pond Area” (pg. 24)

“The shoreline within the Downtown Waterfront area is designated as a Mixed-Use Shoreline
Environment where the water’s edge is reserved for either habitat only or #ré 2 mix of habitat and
public access, with variable building setbacks to allow businesses, residences, and public facilites to
be located within shoreline jurisdiction.” (pg. 24)




Prior to “Aftereempletionef environmental remediation of the ASB, an assessment of the highest

and best use of the ASB should be considered, including as a hazardous waste disposal site, a maring,
a stormwaler freatment site, nnd as naruml habxtat fhe—A-SB—kageeﬂ—s-heuld—be-epmé-te—mﬂ-&ee

eonstruetiorimprets——(pg. 25)

“Enhance the beach on the notth side of the ASB lagoon to improve publiesecess-and habitat
function in coordination with cleanup and redevelopment activities in the Marine Trades Area.” (pg.
25)

The shoreline within the Log Pond area was also designated as a Recreational Shoreline in the Final

Draft SMP. The shoreline will be restored for publieseeessand habitat funcoon. (p 33)

Pocket beaches at the head of the 1&] Waterway, rreotth-ofthe ASEdrpoontheegend;Cornwall
Cove, and south of the Cornwall Avenue Landfill could be upgraded for hand carry boats. Addinonal

areas for boat access will be eonsidered after a habitat assessment. (p43)

“The combination of cransporcal:lon and publie aceess features in early phases Wl.u create strong
physical and visual connections between downtown and the waterfront,

Habitat, parks, and public access features will be established along the south side of the Whatcom
Waterway. The Log Pond Area will continue to be used for light industrial acuvites without any
significant public investment in roads or utiiues. As the Downtown Waterfront Area gradually
develops into an urban village, infrastructure wall be expanded as necessary to serve proposed
development and increase publie access to the waterfront, while preserving and limiting access to
critical habitat” (pg. 45)

Develop launching facilities and services for hand cacry boats in one or more of the following areas:

at the head of the 1&] Waterway, north-of-the-ASBlagoon—the LogHond; Cornwall Cove, and/or

south of the Cornwall Avenue Landfill. Additional areas for boat access will be considered after a
habitar assessment. (p53)

*“The parks and open spaces within this area will create a dramatic new public access trail along the

top of the breakwater to the ASB, if it becomes a marina. Elean-OceanMarnr” (pg. 65)

If industrial actuvities in the Log Pond area require ongoing water access, a section of wharf south of
the Laurel Sweet crane pad may remain into the future, where acivity wilt oceur in Whatcom
Waterway, proper, and not within the log pond itself .

The shoreline trail desenbed within the Downrown Waterfront Area will contnue through the log
pond area, where the majority of the trail will bc offser bv 50", 'md will offm a few viewpoines closer
tothew'ltereedge P e 9 re-sh e oty

Pa-fk—fﬂedﬁy—m—l;whwm-’-’ (pg 66)

“Shoreline parks should include restored shoreline buffers and incorporate habirat enhancement
projects consistent with the Bellingham Shoreline Master Program and Restoration Plan. Shoreline



buffers may include trails and designated water access points, where those shorelines are not
considered significant habitat areas. (See related policies in Chaprer 3.)” (pg. 69)

“Restore natural beaches and-provide-public-neeessto-the-water’s-edge at the head of the 1&]
Waterway, the pocket beach northwest of the ASB lagoon, the restored beach within Log Pond Park,
the Central Avenue pocker beach, the pocket beach at the end of Cornwall Ave,, referred to in this
plan as Cornwall Cove, and the beach at the southern end of the Cornwall Ave. landfill.”” Assess che
sensitivity and habitat value of each of these sites and allow public access where compatible wit

overall habitar considerations. {pg. 71)



Walker, J Lynne L._

= ——
From: Kate Blystone <kate@futurewise.org>
Sent: Monday, September 23, 2013 11:31 AM
To: CC - Shared Department
Subject: Blue Green Waterfront Coalition Comment letter and exhibits 2 of 3
Attachments: Exhibit A - Community Benefits Agreements.pdf

Please see attached exhibit A to our letter.

Kate Blystone
Futurewise
Whatcom Chapter Director

emall: kate@futurewise.org
web: www. futurewise.org
1155 N State Street, #310
Bellingham, WA 98225

p 360-306-5708

Futurewise works throughout Washington State to create healthy livable communities,
protect our working farmlands, forests and waterways, and ensure
a better quality of life for present and future generations.
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Good Jobs First

Good Jobs First is a national resource center pro-
moting corporate and government accountability
in economic development. GJF provides research,
training, model publications, consulting, and testi-
mony to grassroots groups and public officials
seeking to ensure that subsidized businesses pro-
vide family-wage jobs and other effective results.
Good Jobs First is also active in the smart growth
movement, bringing development subsidies and
labor unions into the suburban sprawl/smart
growth debate.

Good Jobs First
1311 L Street NW,
Washington, DC 20005
202-626-3780

goodjobs@goodjobsfirst.org
wiwtgoodjobsfirst. org

California Partnership for
Working Families

The California Partnership for Working Families
(CPWF) 15 a statewide economic justice organi-
zation. Qur goal is to ensure that public resources
are invested in ways thar are economically sound
and provide a return to their communities.
CPWF is working to reform development policy
in California so that the social and economic
return on investment is tracked and reported to
the public. CPWF also seeks to secure a systemat-
ic and umely process for accommodating com-
munity input into development decisions.

The organizations that founded the California
Partnership for Working Families are:

Center on Policy Initiatives (CPI)
3727 Camino del Rio South, Suite 100,

San Diego, CA 92108

619-584-5744

centerpolicy @onlinecpi.org
wiww.onlinecpi.org

East Bay Alliance for a Sustainable
Economy (EBASE)

1714 Franklin Street, Suite 325,

Oakland, CA 94612

510-893-7106

info@uworkingeastbay.org

wrowtvorkingeastbay.org

Los Angeles Alliance for a New
Economy (LAANE)

464 Lucas Ave,

Los Angeles, CA 90017

213-486-9880

info@laane.org

unvw. laaue.org

Working Partnersbips USA
2102 Ahnaden Road, Suite 107,
San Jose, CA 95125
408-269-7872

wpnsa@atwork.org
W PpLSA. O1F
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The Community Benefits Movement
and CBAs

Conununity Benefit Agreements ({CBAs) — deals
between developers and coalitions of community
organizations, addressing a broad range of com-
munity needs — are safeguards to ensure that
affected residents share in the benefits of major
developments. They allow community groups to
have a voice in shaping a project, to press for
community benefits that are tailored to their par-

dcular needs, and to enforce developer's promises.

CBAs are only one aspect of a growing new
movement towards community benefits in land-
use planning, taking shape through labor-com-
munity partnerships around the country.

We have updated and revised this publication to

share our experience in implementing some of

the CBAs described in the original edition. We
have added extensive material in this preface on
the community benefits movement; a new chap-
ter describing implementation of the landmark
CBA for the Staples development in Los Angeles;
a new appendix listing past CBAs; a new appen-
dix describing some current community benefits
campaigns; and several new sections on legal
issues, community benefits victories, and new
approaches. We have also included an overview of
the recent CBA for the Los Angeles International
Airport, providing for community benefits valued
at over half a billion dollars, and a special section
on unusual legal aspects of this CBA.

The Economic Development Context

Over the past decade, a growing number of cities
across the country have pinned their hopes for

renewal on ambitious and expensive economic

| uondnposiLy
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development programs accomplished through
public/private partnerships. By the late ‘905,
states, counties and cities were spending close to
$50 billion per year on these programs, reflecting
a deepening reliance on these partnerships to fuel
economic growth. Sports stadiums, entertainment
arenas, hotels, office parks, “big box" retail outlets,
upscale residential projects and other such devel-
opments are increasingly being built with public
money in cities all around the country.

The new emphasis on aggressive economic devel-
opment 15 closely linked to the “back to the ciry”
phenomenon. For the first time in decades, many
large U.S. cities are experiencing population
increases, with growing populations of both mid-
dle-class “urban pioneers” and Latin American
and Asian timmigrants taking up residence in

urban neighborhoods.

Local government has played a central role in the
push for urban econoniic development. As the
federal government has slashed its contribution to
urban budgers, and devolution has shifted pro-
grams like workforce development and housing
construction away from federal and state govern-
ments, responsibility for major decisionmaking on
urban development is landing 1n the laps of elect-
ed officials and staff ac the city and county level.

Unfortunately, the public-private partnerships at
the local level are being driven for the most part
by the private sector. Although most city and
county governments have “planning compo-
nents,” these departments expend most of their
resources on the processing of permits and other
land use applications. Local governments, eager to
expand their tax bases and presented with lirtle
meantingful information about the costs and ben-
efits of their choices, often see their role as being
limited to facilitating the visions and plans of
developers—rather than facilitating a public
viston and plan developed with the input of a
wide range of stakeholders. They often rely on
the job creation projections of developer, but

Exhibit A - Community Benefits Agreements handbook

after construction they have little information
about actual jobs created. Standards for assessing
the costs and benefits of development for com-
munities, if such standards exist, are generally
applied on an inconsistent and piecemeal basis.

Therefore, while economic development projects
are often heavily subsidized by taxpayer dollars,
they produce decidedly mixed results for city
dwellers. While many of these projects bring
sorely needed jobs and tax revenues back to areas
that have been disinvested, there is usually no
guarantee that the “ripple effecs” of the projecrs
will benefit current residents. Many new develop-
mients cause inner-city gentrification, pushing out
low-inncome residents as housing prices rise.
Other projects create large numbers of dead-end
low-wage retail and service secror jobs, leaving
low income, families, mostly people of color,
mired in an endless cycle of poverty. While some
Smart Growth proponents have advanced the
notion that development should be governed by
the “Three E’s"—the economy, the environment,
and equity—few if any jurisdictions have pursued
“growth with equity” policies in a systematic way.
Consequently, even after investing billions of dol-
lars in economic development, metropolitan
regions continue to experience spiraling poverty,
sprawling, unplanned growth, a crisis of affordable
housing and declining quality of life for low and

middle-income communities.

Large-scale expenditures on economic develop-
ment therefore present a host of questions for
local government. What is the role of the public
sector in guiding urban growth? What informa-
tion is needed for local governments and com-
munity stakeholders to nuake informed choices
about economic development? How can commu-
nities take advantage of nearly $50 billion in
annual investment in local economies to address
growing inequality and urban poverty and create
a renaissance in urban areas across the country?
What conditions or performance measures should

be attached to public subsidies and major land use
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entitlements? What are the goals of economic
development? Is it desirable to maximize demo-
cratic, civic participation in the economic devel-
opment process and, if so, what is the best means
to do so? What new partnerships can be built to
avoid the fractured land use politics of the past
several decades?

A New Movement

As local governments grapple with their responsi-
bility to shape development and land use pat-
terns, a new movement has emerged to challenge
conventional thinking and offer a broader vision,
This movement is centered on the concept of
comnminity benefits—the simple proposition that
the main purpose of economic development is to
bring measurable, permanent improvements to
the lives of affected residents, particularly those in
low-income neighborhoods. This new movement
is pressuring the public sector to play a more
strategic role in land use planning and urban
growth, in order to leverage its multibillion dollar
investment in the private sector toward creation
of good jobs, affordable housing, and neighbor-
hood services that improve the quality of life for
all residents. Just as the state fiscal analysis and
Economic Analysis and Research Network
(EARN) alliances are building capacity within
grassroots organizations to understand state fiscal
issues, the community benefits movement is
building grassroots capacity and expertise to
impact a wide range of land use and urban
growth issues.

The community benefits movement began in
California, where organizations in Los Angeles,
San Diego, San Jose and the East Bay have
worked individually and collectively to realize the
tremendous social justice potential of economic
developmenr and land use planning. The move-
ment is spreading rapidly, taking hold in metro-
politan regions across the country, including
Denver, Milwaukee, Minneapolis/St. Paul, Miami,
Atlanta, Boston, Seartle, New York City, Chicago,
and Washingron D.C.

In most locations, commnunity benefits work is
arising from—and remains integrally connected
to—the Smart Growth movement. Over the past
decade, Smart Growth advocates have been suc-
cessful at combating sprawling development, by
bringing such issues as jobs-housing balance and
transit-oriented development to the center of
regional planning processes. In many jurisdictions,
Smart Growth has progressed from being a set of
proposals by advocates to becoming official gov-
ernment policy.

As the Smart Growth movement has matured,
key practitioners have recognized the need to
expand the scope of the policy debate on Sinart
Growth beyond narrowly defined “environmen-
tal” issues to engage such challenges as creating
family-sustaining jobs in the urban core, bringing
much-needed private capiral into underinvested
communities while avoiding displacement of
low-income and middle-income families, and
providing the range of public services that
together constitute “livable communities,” with
artention to child care, health cave, and parks and
open space.

The community benefits movement gives Smart
Growth advocates a set of concrete policy tools
to advance these outcomes in ways that can be
measured: e.g., how many thousands of affordable
housing units have been built, how nany tens of
thousands of living wage jobs have been guaran-
teed, and how many millions of dollars have been
redirected towards community services. The
movement has also provided a vehicle to build
broad coalitions that promote the deeper involve-
ment of new constituencies, including communi-
ties of color, the organized labor movement, low-
income urban residents and their insttudons, and
social service providers. For this reason, proini-
nent champions of Smart Growth, such as the
Sierra Club, the Greenbelr Alliance,
Environmental Defense, Smart Growth America,
Policy Link, and the Natural Resources Defense
Council, have embraced the commnunity benefits
movement in different regions.

| UoRINPOIL]
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In virtvally every area, community benefits coali-
tions are anchored by a renewed labor move-
ment, with janitors and horel workers, clerical
workers, retail clerks and, in some cases, the
building trades, stepping forward to participate in
broader social justice alliances. Often, these labor
coalitions include “Central Labor Councils,”
regional alliances of unions dedicated to broadly
improving the quality of life for working families.
These organizations are joining together with
groups that were often on the opposite side of
land use disputes: environmentalists, housing
developers, neighborhood advocates and others.

In the regions where the movement has taken
root, rhe community benefits moveent is
reframing the public discourse on economic
development. No longer lintted to narrow dis-
cussions of tax revenue, the dialogue on develop-
meant policy is now commonly characterized by
spirited debates over living wage jobs, park space,
affordable housing and proximity to transit corri-
dors. For the first time in a generation, this move-
ment has caused a broad range of public officials,
planners, and community-based organizations ro
recognize the need to play a leadership role in
land use planning, and to use public dollars and
land use authority in strategic ways to improve
job opportunities and the quality of life for low-
income comumunities.

As a result, this movement is promoting demo-
cratic civic participation among populadions and
constituencies that usually engaged in land-use
and economic development decisions, Once the
near-exclusive province of developers and busi-
nesses, the decision-making process in these areas
now often includes a much more diverse group
of voices as communities become organized and
gain the sophistication to effectively advocate for
their demands.

Most importantly, the community benefits move-
ment is measurably improving people’s lives.
CBAs are now in place for major developments
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in several cities, as described in this publication.
These agreements guarantee thousands of new
quality jobs, training opportunities, increased
numbers of affordable housing units, green buld-
ing practices, parks, child-care centers, and
numerous other benefits.

The movement has achieved a level of momen-
tum and visibility reminiscent of the eatly days of
the “Living Wage” movement {out of which, in
fact, many of the organizations advocating for
community benefits arose}. Groups in several
cities are now pursuing citywide policies thar
would creare minimum standards on jobs, hous-
ing and neighborhood setvices for public-private
development projects. National press has picked
up on this rend, with recent articles in the Wall
Street Journal’s Real Estate Journal and the New
York Times, among other prominent publicatons.
(See Appendix C for the Wall Street Journal’s
Real Estate Journal arucle, and www.laane.org/
pressroom/news.html for many orher examples.)

This Publication

This publication is intended ro help communirty
groups learn how CBAs work, and to explain
many of the different kinds of benefits for which
community groups can negotiate. As you will see,
there are now many different precedents, and we
hope that groups will be inspired by these exam-
ples to continue to push the envelope.

A community group's ability to win a CBA is
directly related to how much power it has organ-
ized. For neighborhood organizations using this
handbook, we assume that you have an organized
power base built upon foundations such as block
clubs. church-based committees, and/or labor
unions. Nothing in this handbook takes the place
of organizing, and having a great CBA proposal
will get you nowhere unless people are organized
enough to make decisionmakers take note.

As CPWF’s anchor organizations win more vic-
tories, demand for technical assistance and train-
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ing in this work has increased. As a result, CPWF
is in the process of establishing rhe National
Community Benefits Technical Support Center,
to which Good Jobs First will contribute as well.
The center will assist organizations across the
nation as they embark on commuuoity benefits
work, coordinating training experiences berween
experienced staff and interested organizations.
The center’s programs will provide a mixture of
one-on-one ¢onsulting services, regional train-
ings, and distance trmining opportunities (using its
website ar www.californiapartnership.org) and
teleconferencing. The center is beginning its
operations at the time of this publication.

[deally, CBAs or baseline community benefits will
become a required part of every large, publicly-
subsidized development project. Until that time,
however, we will have to keep organizing. If you
have examples of additional kinds of benefits—or
other agreements for the kinds of benefits out-
lined here—we'd like to hear from you.

Greg LeRoy
Good Jobs First

Madeline Janis-Aparicio
LAANE

The authors wish to acknowledge the generous assistance of the following individuals: Diana Bianco,
Artorney/Consultant; Celia Cody, CPWF; John Goldstein, Milwaukee County Labor Council; Lizette
Hernandez, SAJE; Don Hesse, First Source Hiring Administrator, City of San Francisco; Laura Joseph,
LAANE; David Koft, Hotel Employees and Restaurant Employees Local 11; Sanford Lewis, Good
Neighbor Project; Gail Parson, National Training and Information Center; Rich McCracken, Davis,
Cowell & Bowe; Sandra McNeill, Strategic Actions for a Just Economy; Sarah Muller, Working
Partnerships U.S5.A.; Chris Nevwitr, Front Range Economic Strategy Center; Robert Perlmutter, Shute,
Mihaly & Weinberger, San Francisco; Dennis Rockway, Legal Aid Foundation of Los Angeles; Ernesto
Sanchez, CPWF; Kevin Stein, Califormia Reinvestment Committee; Paul Sonn, Brennan Center for
Justice; Carson Strege-Flora, Northwest Federadon of Community Organizations; Alyssa Talanker,
Good Jobs First; Chereesse Thyines, CPWF; and Roxana Tynan, LAANE.
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What is a Community Benefits
Agreement?

A Community Benefits Agreement, or “CBA," is a
legally enforceable contract, signed by community
groups and by a developer, setting forth a range of
community benefits that the developer agrees to
provide as part of a development project.

A CBA is the result of a negotiation process
berween the developer and organized representa-
tives of affected communities, in which the devel-
oper agrees to shape the development in a certain
way or to provide specified community benefits.
In exchange, the community groups promise to
support the proposed project before government
bodies that provide the necessary permits and
subsidies. The CBA is both a process to work
towards these mutually beneficial objectives,

and a mechanism to enforce both sides’ pronuses.

" CBA Basics

How Does a CBA Relate to a
Development Agreement?

A development agreement is a contract between
a developer and a city or county, outlining the
subsidies that the local government will provide
to the project. Development agreements go by
different legal terms in different contexts.
Redevelopment agencies usually sign “disposition
and development agreements” (DDAs) when they
sell land to developers, or “owner participation
agreements” {OPAs) when they subsidize the
development of land already owned by a devel-
oper. Many cities enter into “incentive agree-
ments.” The term “development agreement”
broadly describes all such contracts. Depending
on local practice, development agreements may
contain detailed informadon about the develop-
er’s plans for the project and the subsidies the
project will receive.
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We strongly recommend that a CBA be incor-
porated into any development agreement for a
project, so that the CBA becomes enforceable
by the government entity that is subsidizing the
development. Whether or not that occurs, a
CBA should remain a separate, enforceable
agreement between the developer and the com-

munity groups.

Some projects receive a public subsidy without
any development agreement; this is often the case
when a project receives a tax abatement but no
other subsidies. In such cases community benefits
will have to be set forth 1n a CBA if they are set
forth anywhere.

When is a CBA Negotiated?

A CBA 15 negotiated between the communty
groups and the developer before the developinent
agreement is executed by the developer and gov-
ermnent. The development agreement negotia-
tions may be going on while the CBA is ako
being negotiated, but the CBA needs to be final-

ized frst.

What is the Developer's Self-Interest
in CBA Negotiations?

Developers use CBAs to help get government
approval for their development agreements. [n
exchange for providing community benefits,
developers get community support for their proj-
ects. They need that support because they want
their projects subsidized, and because virtuaily all
development projects require a wide range of
governmental permit approvals, such as building
permits, re-zoning and environmental impact
statements, Permit approvals almost always have
some kind of public approval process, as do most
development subsidies. For many projects, the
degree of community support or opposition will
determine whether the developer will receive the

requested approvals and subsidies.
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What Kinds of Community Benefits
Can CBAs Include?

Benefits provided by a CBA can vary as widely as
the needs of affected communities. Conimunity
groups should be creative in advocating for bene-
fats tailored to their own needs. Each particular
CBA will depend on the community’s needs, the
size and type of the proposed development, and
the relative bargaining power of the community
groups and the developer.

Benefits contained in a CBA may be provided by
the developer or by other parties henefitting from
the development subsidies, such as the stores that
rent space in a subsidized retail development.
Some benefits can be built into the project itself,
such as the inclusion of a child care cenrer in the
project, or the use of environmentally sensitive
design elements such as white roofs that help
avoid the “heat island” effect. Some benefits will
affect project operations, such as wage require-
ments or traffic managetnent rules. Other benefits
will be completely separate from the project, such
as money devoted to a public art fund, or support
for existing job-training centers.

Benefis that have been negotiated as parr of
CBAs include:

o a living wage requirement for workers
employed in the developinent;

0 a “first source™ hiring system, to target
job opportunities in the development to
residents of low-income neighborhoods;

€ space for a neighborhood-serving child-
care center;

|l

environmentally-beneficial changes in
major atrport operatons;

£ construction of parks and
recreational facilities;

C community input in selection of tenants
of the development;

© construction of affordable housing,
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Later chapters of this handbook contain more
detail on these benefits.

If community organizations are unable to negoti-
ate what they want on a particular issue, they may
instead negotiate a process to help achieve the
same outcome at a later date. “Sunshine” or dis-
closure requirements are a good example of this.

Even if a developer will nor agree to tequire ten-
ants to pay a living wage, he may agree to require
tenants to report their wage levels. This informa-
tion can later be used in hiving wage campaigns.
Creativity and flexibility in the negotiation
process will be well rewarded.

Who Negotiates a CBA?

CBAs are negotiated between leaders of commu-
nity groups and the developer, prior to govern-
mental approval of the project. Sometimes a
government agency will play an actoive role in
CBA negotiations.

Community-based organizations and labor unions
press for CBAs containing strong comnmunity ben-
efits. Community-based organizations involved in
CBA negotiations are formed by concerned citi-
zens; they may be built upon rraditional comnuni-
ty organizing structures such as block clubs or
church-based groups. These groups may coalesce
with living wage campaigns, or with individual
labor unions and/or with central labor councils.
Somnetimes a coalition including many groups will
form around a particular proposed development. In
other situations, existing networks will take the
lead. In either case, community groups and labor
unions will need to appoint a steering comunittee
or negotiating team of workable size to conduct
negotiations with the developer.

The developer will negotiate with community

representatives if he thinks he needs community
support to move the project forward. Of course,
some developers want to work with community
groups in order to promote community involve-

ment with and acceptance of the development,
whether or not project approval is dependent on
those things. A representative from the developer,
ot the developet’s attorney, will conduct negotia-
tions on his behalf.

Government staff may or may not be involved in
the CBA negouations. While govermiment staff
and attorneys are busy negotiating the develop-
ment agreement for the project, they are some-
times content to leave to the community repre-
sentatives the task of negotiating the CBA. In
unusual circumstances, a government entity may
in fact be the “developer” of a project, while one
or more other government entites have permit-
ting authority. In such cases, the government
“developer” will be central to the negotiations
and a party to the CBA, as with the recent LAX
CBA described below.

Attorneys will have to become involved at some
point, since CBAs are enforceable contracts, with
real legal consequences for both the developer and
the community groups. Ideally, the neighborhood
organizations will start the negotiations directly
with the developer, and attorneys for both sides
are brought in to formalize the contract after an
agreement has been reached. In such cases the role
of the attorneys is simply to memorialize, in a
legally enforceable manner, the substance of the
agreement. However, one side or the other may
wish to have an attorney help conduct its part of
the substantive negotiations. If the developer
negotiates through an attorney, community groups
should negotiate through one as well.

How is a CBA Enforced?

How a CBA is enforced depends on who signed
it and what enforcement provisions it contains. As
a CBA is a legally binding contract, it can be
enforced only by a party that has signed it. CBAs
that are incorporated into development agree-
ments can be enforced by the government, as well
as by community groups.

| sdseg wED Pup deyd

e
)



| Community Benefits Agreements: Making Development Projects Accountahble

=
N

Exhibit A - Community Benefits Agreements handbook

WITHOUT A CBA

ciTy
(or redevelopment agency)

Development
Agreement

UNIONS

AFF, ENVIRO
HOUSING GROUPS
GROUPS

CHURCH DEVELOPER

GROUPS

NEIGHBORHOOD OTHER
GROUPS CBOS

a Lirtle or no direct comunication b/w community
groups and developer

u All developer commitments go into development
agreement — city & developer draft language

e No coordination & shared power among
community groups

» Community groups cannot enforce developer
comumitments
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WITH A CBA

cTy
{or redevelopment agency)

Development Agreement
(can incorporate CBA)

Information re project &
CBA negotiations

UNIONS

AFF. ENVIRO
HOUSING GROUPS
GROUPS .

DEVELOPER

CHURCH
GROUPS

NEIGHBORHOOD OTHER

GROUPS
%"o;-

3
Ted Coalition

» Developer commitiments re community benefits go
into CBA

e Coalition & developer draft language together

»  Community groups can enforce developer
commitments (City and agency can too, if CBA is
included in the development agreement.)

» Community groups share information, have strength
in numbers, and coordinate their advocacy
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All CBAs should contain carefully-drafted provi-
sions describing how commitments will be moni-
tored and enforced. Commitments made by
developers should apply to successor engtes such
as purchasers of property within the development,
and to contractors and tenants of the developer

for cerrain commitments. Each commitment made

in a CBA, and the CBA itself, should have a

defined term of years. We provide more detail on

enforcement issues in Chapter Eight.

How are CBAs implemented?

How a particular CBA is implemented depends
on the benefits being provided. Some benefts

EXAMPLE: THE “STAPLES CBA"

n May of 2001, a broad coalition of labor
Iand community-based organizations—the
Figueroa Corridor Coalition for Economic
Justice—negotiated a comprehensive CBA for
the Los Angeles Sports and Entertainment
District development, a large multipurpose
project that will include a hotel, a 7,000-seat
theater, a convention center expansion, a hous-
ing complex, and plazas for entertainment,
restaurant, and retail businesses. Public subsi-
dies for the project may run as high as
$150 million.

The CBA is often referred to as the “Staples
CBA" because the project is located adjacent
to the Staples Center sports arena, which was
developed by the same company.

The Staples CBA was a tremendous
achievement in several respects. It includes an
unprecedented array of community

benefits, including;

# a developer-funded assessment of com-
munity park & recreation needs, and a
$1 million commitment toward meet-
ing those needs;

® a goal that 70% of the jobs created in
the project will pay the City’s living
wage, and consultation with the coali-
tion on selection of tenants;

= a first source hiring program targeting
job opportunities to low-income indi-
viduals and those displaced by
the project;

» increased affordable housing require-
ments in the bousing component of the
project, and a commitment of
seed money for other affordable
housing projects;

» developer funding for a residential
parking program for surrounding
neighborhoods; and

» standards for responsible contracting
and leasing decisions by the developer.

These many benefits reflect the very broad
coalition that worked together to negotiate
the CBA.The coalition, led in negotations
by Strategic Actions for a Just Economy,
LAANE, and Coalition L.A., included over
thirty different community groups and labor
unions, plus hundreds of affected individuals.
These successful negotiations demonstrate
the power community groups possess when
they work cooperatively and support each
other’s agendas.

Chapter Three is a description of the imple-
mentation experience for the Coalition since
the Staples CBA was signed. The CBA is
included in its entirety as Appendix D.

(The parties also signed a “Cooperation
Agreement,” laying out technical legal respon-
sibilities; all community benefits are set forth
in the CBA, however.) A Los Angeles Times

article on the deal is included as Appendix E.
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require ongoing implementation by several enti-
ties. A local-hiring program, for example, may
require employers to send notice of job opportu-
nities and to interview certain candidates,

while job traiming centers match applicants with
available jobs and make promprt referrals. Many
comununity benefits require ongoing communi-
cation between community groups and the
developer for a period of years after the opening
of the development.

On the other hand, somme CBA responsibilities can
be fulfilled well before the development opens, like
a developer’s one-time payment into an existing
neighborhood improvemnent fund. Roles, responsi-
bilides, and time frames should be clearly described
in the CBA.

Don’t Most Development Projects
Provide Local Benefits Without a CBA?

Most developments provide seme benefit to the
surrounding communities, in the forn of jobs,
housing, or retail opportunities. This is never the
complete story, however. There are many other
questions about virtually any development:

» Are the development’s benefits substantial
enough to justify the public subsidy?

# Do the benefits outweigh the costs, such as
dislocation of homes and businesses, canni-
balization of sales from existing retailers,
increased vehicle maffic, and/or gentrifica-
tion pressures?

2 Does the development sufficiently cushion
the blow to those who will suffer the direct
negative impacts of the development?

& Does the development have an appropriate
character and scale for the surrounding
neighborhood?

e Are the promised benefits reasonably cer-
tain to materialize? For example, if the
development promises jobs for residents of
affected communities, is it clear that jobs
will actually go to these residents?

» Wil jobs created pay enough that the gov-
ernment won't have to subsidize the
employees” wages and benefits?

If the answer to any of these questions is negative
or unclear, community groups are right to have
concerns about a proposed project, even when
they believe it would provide some concrete ben-
efits. The CBA negotiation process is a mecha-
nism for community groups to shape the devel-
opment and capture more community benefits,
hopefully leading to a better project with stronger
community support.

EXAMPLE: THE “LAX CBA"

n December of 2004, a broad coalition of
Icommunity—based organizations and labor
unions in Los Angeles entered into the largest
CBA to date, addressing the Los Angeles
International Airport’s $11 billion moderniza-
tion plan. The CBA is a legally-binding con-
tract between the LAX Coalition for
Economic, Environmental, and Educational
Justice and the Los Angeles World Airports,
the governmental entity that operates LAX.

The benefits obtained through this CBA
campaign have been valued at half a billion
dollars. The bulk of these benefits are set
forth in the LAX CBA; the airport’s commit-
ments to two area school districts are set
forth in side agreements that were negotiated
as part of the Coalition's CBA campaign. The
CBA has been hailed by both local policy-
makers and the administrator of the Federal

Aviation Administration as a model for future
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airport development nationally. The wide
range of benefits include:

«  $15 million in job training funds for

airport and aviation-related jobs;

a local hiring program to give
priority for jobs at LAX to local resi-
dents and low-income and special

needs individuals;

« funds for soundproofing affected
schools and residences;

« retrofitting diesel construction vehicles
and diesel vehicles operating on the
tarmac, curbing dangerous air pollu-
tants by up to 90%;

« clectrifying airplane gates to climinate

pollution from jet engine idling;

« funds for studying the health impacts
of airport operations on surrounding

communities; and

= increased opportunities for loeal,
minority, and women-owned business-
¢s in the modernization of LAX.

The CBA has detailed monitoring and
enforcement provisions, enabling Coalition
meinbers to ensure implementation of these
benefits and to hold accountable the respon-~
sible parties.

The text of the LAX CBA, more informa-
tion about the campaign, and national press
reaction to the CBA are available online at
www.laane.org/lax/cba.heml. Unusual legal
aspects of the CBA are discussed below.
Extensive information on environmental
aspects of the LAX CBA is contained in
Chapter Six.

The LAX Coalition for
Economic, Environmental,
and Educational Justice

The almost entirely African-American and
Latino communities that lic to the cast of
LAX, directly under regular flight paths, have
suffered from increasing environmental pol-
lution over the years. The multi-racial coali-
tion, formed after the LAX modernization
plan was announced, aimed to ensure that
the new airport plans went forward only if
the comnuity’s environmental concerns and
other issues were addressed. Organizing in
Inglewood and Lennox began immediately
after the announcement of LAX’s proposal.
The Coalition aimed for an enforceable
CBA from the start.

The Coalition reflected a combination of
interests that crosses many traditional borders,
racial as well as topical. In addition to resi-
dents of the communities, the Coalition
included the environmental movement, for
whom the LAX proposal presented a classic
cnvironmental justice issue. The Coalition
also included the labor unions that represent
the workers who are cinployed or will be
employed at LAX—-who also, in many cases,
live in the communities around the airport.
School administrators were part of the coali-
tion because of the special impact of LAX-
generated noise and air pollution on the
schools and on children. Public school teach-
ers and parents brought their concerns about
the impact of noise and dirty air on schools.
Clergy, whose leadership is so important in
the communities of color, were also
Coalition members, including clergy from
the Black Muslim congregation in
Inglewood and south L.A.
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Through effective organizing, thousands of
African-American and Latino community
members became involved in the campaign,
both directly and indirectly, via their church-
es, schools and organizations. The Caalition
leadership solicited their views on what their
demands should be, and the community’s
representatives became the steering commit-
tee that listed and prioritized those demands
during the CBA negotiation process.

Following is a list of LAX
Coalition members.

Community Organizations

= AGENDA

»  Clergy and Laity United for
Economic Justice

»  Community Coalition

»  Inglewood Coalition for Drug and
Violence Prevention

»  Inglewood Democratic Club

& Inglewood Area Ministerial
Association

# Lennox Coordinating Council

» Los Angeles Alliance for a New
Economy

#  Los Angeles Council of Churches

»  Los Angeles Metropolitan Churches

n

"

Nation of Islam

AME Minister’s Alliance

Environmental Organizations

B

California Environmental
Rights Alliance

Coalition for Clean Air

Communities for a Betrer
Environment

Community Coalition for Change

Environmental Defense —
Environmental Justice Project

Natural Resources Defense Council

Physicians for Social Responsibility
Los Angeles

Labor Unions

[

o

Hotel Employees and Restaurant
Employees Local 11

Service Employees International
Union Local 1877

Service Employees International
Union Local 347

Teamsters Local 911

School Districts

Inglewood Unified School District

Lennox School District
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THE LAX CBA: UNUSUAL LEGAL ASPECTS

he recent LAX CBA was unusual in
Tthat it was negotiated between com-
munity groups and a governiment entity—
in contrast with the usual situation, where
community groups negotiate with a private
developer. Nonetheless, the basic dynamic
was very similar to that of a standard CBA
negotiation. The Los Angeles World
Airports ("LAWA"), an independent gov-
ernmental entity, was in eflect the “devel-
oper” of the program of improvements at
issue, and LAWA needed approval from the
Los Angeles City Council before the pro-
gram could move forward. In these
respects, the standard three-way dynamic
between a coalition, a developer, and a

decisionmaker was in effect.

Because the “developer” was a governmen-
tal entity rather than a private party, the
legal consideration provided by the
Coalition under the agreement was unusu-
al. In most CBA negotiations, the develop-
er’s central demand is for an assurance that
the Coalition members will provide politi-
cal support for the project during public
meetings, or at least will not use its politi-
cal power to oppose the project. However,
obtaining such a commitment would be
unseemly for a developer that is a
governmental entity: it would simply be
inappropriate for a government actor to
enter into a contract requiring a private
citizen to take a certain position in front
of another governmental entity at a

public hearing.

The LAX CBA therefore provides only
that the Coalition organizations will not
file lawsuits to challenge the proposed proj-

ects. In theory, Coalition organizations
were thus free to oppose the LAX mod-
ernization program in front of the city
council. Such opposition would clearly
have violated the spirit of the CBA, how-
ever, and of course none of the Coalition
organizations took that step. There was a
disincentive to do that in any case, as the
CBA brought LAWA’ and the Coalition's
interests into alignment: there will be no
benefits provided under the CBA if the
project doesn’t move forward. This is a
good example of how the CBA process
encourages cooperative behavior between
potentially adversarial parties, even beyond
the strict legal responsibilities.

Another unusual aspect of the LAX CBA
negotiations was the heavy influence of the
federal government. Federal law prohibits
airport revenues from being spent on pur-
poses unrelated to airport operations. (Sev
49 US.C. § 47133, “Iestriction on use of
revenues.”) The Federal Aviation
Administration has issued regulations that
interpret this rule strictly, allowing expen-
ditures in support of the surrounding com-
munity only “if the vxpenditures are direct-
ly and substantially related to operation of
the airport.” (See Federal Register, Vol. 64,
No. 30, Section V.A.8.)

This legal reality meant that the parties to
the CBA could only negotiate benefits that
fit within this rule—in the fiture judgment
of the FAA. Airport officials and Coalition
members stayed in contact with the FAA
during the negotiations, at one point flying
to D.C. for a face-to-face meeting, Because
most of the community’s concerns related
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to amrport operations, however, this rule
was not as restrictive as it might scem.

The Coalition and LAWA are confident
that all benefits included in the CBA are
permissible under federal law as it has
been interpreted. Because subsequent
changes in FAA policy interpretations
could threaten some of the benefits set
forth in the CBA, however, the CBA
contains various contingency plans. For

example, if the FAA stepped in and pro-
hibited airport funding of the health
study required by the CBA, the airport
would be required to contribute §500,000
toward measures or programs that pro-
mote air quality, are not prohibited by the
FAA, and are agreed upon by LAWA and
the Coalition. The CBA is thus structured
so that the surrounding communities will
obtain alternate benefits if the FAA pro-
hibits certain negotiated items.
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CBA Pros and Cons

Benefits of CBAs

Any development project of sigmficant size has to
go through a complex governmental approval
process. As a proposed project moves through this
process, government officials and community
groups may request that the project provide par-
ticular community benefits, or that the project be
tailored to the needs of the communirty in a cer-
tain way. This happens with many development
projects, even where there is no formal CBA.

CBAs can greatly improve this approval process
by promoting the following values:

# Inclusiveness. The CBA negotiation
process provides a mechanism to ensure
that communiry concerns are heard and
addressed. While some cities do a good job
of seeking community input and respond-
ing to it, many do not. Low-income
neighborhoods, non-English-speaking
areas, and communities of color have his-

5

torically been excluded from the develop-
ment process, Laws concerning public
notice and participation are poorly-
enforced, and official public hearings are
held at dmes and places that are not neigh-
borhood-friendly. Having a CBA negotia-
tion process helps to address these prob-
lems, providing a forum for all parts of an
affected community.

Enforceability. CBAs ensure that the
developer’s promises regarding communicy
benefits are legally enforceable. Developers
“pitching” a project often make promises
that are never written into the develop-
ment agreement, or are never enforced
even if they are included. This is especially
true of promises about jobs being created
for local residents. CBAs commit develop-
ers in writing to promises they make
regarding their projects, and make enforce-
ment much easier.

| U0 pUE S01d YED :om] Jazdeyd

N
—



| Cemmunity Benefits Agreements: Making Development Projects Accountable

[\
[ 8]

Exhibit A - Community Benefits Agreements handbook

=

u

4]

Transparency. CBAs help the public,
community groups, government officials,
and the news media monitor a project’s
outcome. Having 2ll the benefits set forth
in one place allows everyone to understand
and assess the specific commitments made
by a developer. They can then compare
those benefits to benefits provided in simi-
lar projects in the past. They can also com-
pare benefits offered by developers who are
competing for the right to build on a par-
ticular piece of land. Transparency is an

undeniable good-government value.

Coalition-Building. The process of
nepotiating a CBA encourages new
alliances among community groups that
may care about different issues or have dif-
ferent constituencies. This is critical
because developers often use a “divide and
conquer” strategy when dealing with com-
munity groups, making just enough
accommodation to gain the support of one
group, while ignoring the concerns of oth-
ers. (Sometimes this accommodation is
seen as little more than a monetary payoff
to a single group.) The developer can then
claim that there is some community sup-
port for the project, and obtain necessary
government approvals, even though most
comununity issues have not been addressed.
Similarly, a developer may agree to build a
project with umon construction labor
while ignoring the concerns of those
unions whose members will fill the pro-
ject’s permanent jobs, and then claim the
project has “labor’s support.” By addressing
many issues and encouraging broad coali-
tions, the CBA process helps counter these
divide-and-conquer ploys.

Efliciency. CBAs encourage early negoti-
ation between developers and the commu-
nity, avoiding delays in the approval
process. Without a CBA process, commu-
nity groups usually express their concerns

at public hearings, when the project is up
for government approvals. At that point
there are three possible outcomes. First, the
government can approve the project over
neighborhood objections, leaving residents
unhappy and leading to a project that fails
to address some community needs. Second,
the government can reject the project
completely, leaving the developer unhappy
and the conumunity without whatever
benefits the project might have provided.
Third, the government can delay the proj-
ect until the controversial 1ssues have been
resolved. That leaves the developer unhap-
py because time is money, and it delays the
community benefits just as it delays the
whole project. It also puts the commumty
groups and the developer in roughly the
same place they would have been in had
they started negotiating over community
benefits at the outser. CBA negotiations
avoid all three of these unsantsfactory sce-
narios by leading to a cooperative relation-
ship between normally adversarial parties,
and getting good projects approved with-
out delays late in the process.

Clarity of Outcomes. CBAs provide
local governments with the information
they need to show successful delivery of
promised benefits, like creation of jobs.
Very few state and local economiic devel-
opment entities can quantify their our-
comes when questioned by legisiatures or
the public about the success of rheir pro-
grams or the public’s return on investment.
CBAs can

be a vehicle for governments to gather
and maintain information that demon-
strates that the jobs and other benefits
actually materialize.

Difficulties and Potential Problems
of CBAs

o Inadequate organizing could set poor

precedents. If neighborhood orgamza-
tions are poorly organized and therefore
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have little leverage over developers and
governmental agencies in a particular situa-
ton, seeking a CBA will not help—and
could result in a poor precedent being set
for future projects. CBA negotiations can-
not be effective without a certain amount
of leverage or working political capiral.
Of course, if the CBA negotiation

process becomes routine in certain cities,
then it should increase leverage for com-
munity groups generally. In addition, the
coalition-building aspect of the CBA
negotiation process should increase com-
munity leverage.

» One’s person’s floor is another per-
son’s ceiling. [f developers are looking at
the CBAs from past projects, they may not
want to provide greater benefits than those
provided by others. Community groups
Wwant to use past commitments as a “floor,”
but developers will want to use them as
a “ceiling.”

» Legal expenses. Setting forth communirty

benefits in an enforceable legal document
will usually require communiry groups to
employ an attorney. We strongly recom-

mend that neighborhood groups have their

own attorney; relying on government

attorneys and staff members to produce the

language is not effective. Developers will

generally have attorneys as well. While the
community groups may conduct the nego-

riations, it is valuable, if not essental, to

have the fine print of the CBA finalized by

a trusted attorney, to make sure the con-
tract reflects both the substance and spirit
of the negotiations. While retaining an
experienced attorney is the best option,

community groups that lack the money to

do so may seek pro bono help through

legal assistance clinics, or by a referral from

the National Lawyers Guild (go to
www.nlg.org for a directory of chapters).

LEGAL ISSUE: THE COALITION AS A LEGAL ENTITY

Bccause a coalition negotiating a CBA is
negotiating as a single entity, it is natural
to think that it is the coalition itself that will
enter into the CBA with the developer. There
are problems with that approach, however.

Most coalitions that enter into CBAs are not
incorporated as stand-alone nonprofits,
Rather, they are simply groups of organiza-
tions and individuals working together. Few
coalitions have structured systems for deter-
mining who are official members, and swho
can speak or act on their behalf. (Such sys-
temis would be set out in bylaws or similar
documents.} This uncertainty could cause
problems if an unincorporated coalition were
the legal entity that signed a CBA.

Such a CBA would naturally include com-
mitments by the coalition to do cerrain
things and to refrain from doing other things.
It would be impossible to determine the
scope of these commitments without firm
rules for coalition membership and action. It
is casy to imagine a situation where an indi-
vidual who attended several coalition meet-
ings spoke out against a development, after a
CBA had been signed by the coalition with a
commitment not to oppose the development.
The developer might then claim that the
individual was a coalition member and had
violated the CBA—thus allowing the devel-
oper to avoid its obligations as well. The
coalition might respond that the individual
was not an official coalition member, or was
not acting on behalf of the coalidon—but
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unless there were preestablished membership
and action rules then the answer is not clear.

In addition, even if the coalition were the
entity signing the CBA, every coalifion
member could probably be forced to comply
with the coalition’s commitments under the
CBA.The coalidon as a whole usually has
the legal status of an "unincorporated associa-
tion.” While unincorporated associatdons can
enter into contracts, they differ from corpora-
tions in that the members making up the
entity can more casily be held responsible for
the entity’s commitonents.

For these reasons, a better approach is to have
each organizational member of the coalition
sign the CBA on its own behalf. (Individual
persons who are coalition members generally
should not take on the legal benefits and bur-
dens of a complex contract like a CBA.) This
makes clear to each organization the legal
reality that it must live up to the CBA’ comn-
mitments; each organization will probably

Definitions:

“Coalition” shall mean the LAX
Coalition for Economic,
Environmental, and Educational
Justice, an unincorporated associa-
tion comprised exclusively of the
following Organizations that are
signatories to this Agreement, and
no other organizations or individu-
als: [all signing organizations

are listed].

“Organization” shall mean each
entity that is a member of the
Coalition as defined above.
Obligations of an Organization
shall be obligations only of: (1) the
Organization ftself, as distinct from
Its member organizations or any
natural persons; and (2) staff mem-
bers or members of the board of
directors of the Organization when
authorized to act on behalf of the
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have its own internal approval process anyway. Organization.

This makes the CBA into a complex contract  Coalition Responsibilities:

between as many as several dozen different . [
.. . All obligations, powers, rights, and

responsibilities of the Coalition under this
Agreement shall be obligations, powers,
rights and responsibilities of each
Organizatlon.

parties. Nonetheless, for canvenience the
CBA can talk abourt the coalition organiza-
tions as a group, placing similar responsibili-
ties on cach of them. The definitions and
technical language of the CBA just need to
be clear about the approach.

This language makes clear that each signing

Example: “Coalition” and organization has the power to enforce the

“Organization” definitions and

CBA, and the responsibility to comply with
responsibilities in the LAX CBA. g 1 i

it. It also makes clear that enly the signing
The following language is from relevant sec-  organizations can be held to the CBA com-
tions of the Cooperation Agreement that mitments. Finally, it clarifies that a signing
accompanied the LAX CBA. The LAX CBA  organization cannot be held responsible for
is discussed in detail in Chapter One.The full  actions of its members, staffers, or board,
CBA and Cooperation Agreement are avail-  except when those parties are authorized to

able at: www .laane.org/lax/index html. act for the organization.
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# Coalition politics. Of course, building
and maintaining coalitions is difficult, espe-
cially if the developer 1s seeking to peel off
some groups. All of the basic structural
issues about coalitions have to be resolved:
Who is in the coaliion? How are decisions
made? Who is on the negotiating team?

How are competing concerns prioritized?

Despite all of the difficulties and pitfalls, we feel
that the benefits of a CBA far outweigh the risks.
If groups organize well, stick together, and win a
good CBA, they will probably set valuable prece-
dents and make future campaigns in their city
much easier.

An Understandable Concern:
“This is new to us. We don‘t do this
type of thing."”

CBAs raise complex issues for community-based
organizations. Some community groups tnay be
uncomfortable giving up the right to express
negative opinions on a public matter like a devel-
opment project. Many are not used to enrering
into complex legal agreements with powerful
developers.

In light of these concerns, community groups
may be tempted ro simply advocate for inclusion
of community benefits in a project’s development
agreement, rather than negotiating a deal directly
with the developer. This approach enables com-
munity groups to avoid the legal complexities
and responsibilities of signing a CBA. If corinu-
nity groups genuinely trust the developer to pro-
vide the benefits as described, or if they trust the
government to enforce the commitments as part
of the development agreement, then this
approach is simpler and makes sense.

However, there are serious risks to this approach,
and important comparative benefits to a CBA.
First, and most important, a CBA allows the
community organizations that sign it to enforce

the developer’s commitments. They do not need
to rely on the government to hold the developer
to his pronuses. Government enforcement of
community benefits is notoriously lax, and—no
matter how committed the developer and city
staffers seem—there is always a risk thar promised
community benefits will not materialize.

Second, a developer may be willing to provide
better community benefits in exchange for a
legally binding commitment of support from
community groups, because he may feel more
confident of the project’s success thanks to that
community support. This is the basic negotiating
principle that parties are willing to give more in
order to get more.

Third, there is a symbolic benefit to having com-
munity groups and the developer sign a CBA.
The signing validates and makes concrete the
months of negotiations and hard work, and makes
the development more likely to be successful and
embraced by the community. When negotiations
are leading toward an agreement that both sides
will sign, there is an assurance that both sides take
the negotiations seriously. Developers will have to
treat their commitments as binding when they
know commmunity groups can enforce them; and
community leaders will have to be willing to
stand by rheir own commitments when they are
signing a binding legal document. The goal of
having a CBA is to provide a directed, serious
framework, in which both sides can genuinely
buy into the process.

In addition, while some commumnity groups are
understandably relucrant about making a legal
commitment to refrain from opposing a develop-
ment, they may have to make at least an implicit
commitment in this regard even if they do not
sign a CBA. That’s because the main reason the
developer is negotiating over community henefits
is to avoid community opposition. If community
groups are not willing to refrain from opposing
the project during the approval process, they
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have little to offer a dcveloper. For this reason,
even if negotated community benefits are

only going to be incorporated into the develop-
ment agreeimnent (and not inro a CBA), the
developer will rightly expect that community
groups with whom it reached agreement will
not oppose the project.

Communiry-based organizations will quickly lose
credibility if they negotiate an increase in a pro-
ject’s community benefits and then turn around
and oppose the project. [f community groups are
seen by developers and by government officials as
prone to reneging on their end of a deal—even
only a “handshake” deal—it will impede the abil-
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ity of other neighborhood groups to negotiate

with developers in the future.

In sum, community groups are right to rhink
carefully about their commitments before entering
into a CBA—but the potential benefits are great.
A community group should not sign a CBA
unless (1) it believes that offering its public sup-
port in exchange for the negotiated community
benefits is a good trade-off; and (2) it understands
its commitments under the CBA and is willing
and able to abide by them. If those conditions are
met, having a CBA can gready increase the quali-
ty and certainty of a project’s community benefits.

TIPS FROM THE ADVOCATES

a- dvocates who have been involved in CBA
A negotiations raise several points of impor-
tance. During negotiations:

¥ Ensure adequate issue training and
leadership development, Because
coalition members are interested and
experienced in different issucs, it may
take time and focused effort ro get
everybody working together on a shared
agenda. While in negotiations, its impor-
tant for conununity leadevs to be versa-
tile enough to back each other up, espe-~
cially since the developer will be resist-
ant to particular requests. Because there
may be so many issues involved in the
negotiations, coalition members need to
educate each other on their various pri-
orities. Issue trainings can help, and
openness and communication are an
obvious imperative.

M Include advisors and observers.
While the negotiating team needs to be
small, individuals with special expertise
can sit in on negotiations as “observers,”
and can advise and educate team mein-
bers on technical issues like certain envi-
ronmental concerns. Even without active

participation in the negotiations them-
selves, such advisors can play an impor-
tant and active role in strategy sessions.

After 2 CBA is complete:

i Involve coalition members in moni-
toring. Coalition members can be the
eyes and cars of the community once
the project is moving forward.
Observations of coalition members can
be more revealing than any required
reports from tenants or the developer.

¥l Spread the word. Nothing is more
effective in encouraging new organizing
efforts than hearing from organizers who
have succeeded in the past. Coalition
members who have been part of success-
ful CBA negotiations can be instrumen-
tal in spreading the word to other com-
munities. Sharing of experiences and les-
sons learned can help build a knowledge
and power base across various conununi-
ties—and can help inspire and build
effective campaigns.

See Chapter Three for more information on
CBA implementation,
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Implementation Experience—The Staples CBA

Perhaps the best-known community benefits
agreement is the one signed for the Staples devel-
opment in Los Angeles in 2001. This CBA is
attached as Appendix D and described in detail in
the box in Chapter One. Following is an
overview of the experience of the Figueroa
Corridor Coalition for Economic Justice
(FCCEJ) in implementation of the CBA through
2004. In general, the relationship between FCCE]
and the developers is good. One of FCCE|’s lead
organizers stated that the developers—the L.A,
Arena Land Company and Flower Holdings,
LLC—had implemented the benefits in the CBA
*to the letter and beyond”

Project Status

“The Staples project’s developers have steadily
pushed the project forward since the signing of
the CBA in May 2001, With the support of the

community groups that entered into the CBA,
the project obtained approval from the City of
Los Angeles and the Los Angeles Community
Redevelopment Agency just a few months later.

The developers’ commitments under the CBA
became terms of the disposition and development
agreement between the developers and the
Community Redevelopment Agency, making
these commitments enforceable by local govern-
ment, in addition to the community groups.

Several of the benefits set forth in the CBA are
already being implemented, as described below.
Construction of the project is set to break ground
very soon.”

Oversight Committee

From the perspective of FCCE], the central
forum for implementation of the CBA is the
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Oversight Committee set up by the CBA itself.
The Oversight Committee meets with the devel-
opers quarterly, providing an opportunity for the
developers to update FCCE] on the status of the
project, and for FCCE]J and the developers to dis-
cuss implementation of the project’s community
benefits, The Oversight Committee provides an
ongoing, regular accountabiity mechanism.

In berween meetings with the developers, various
subcommittees of the Oversight Committee
work on specific implementation issues. In addi-
tion, the Oversight Commirtee as a whole may
convene prior to a meeting with the developers,
to update all members and prepare.

Strategic Actions for a Just Economy, a founding
member of FCCE], has a stafl member devoted
full-time to FCCEJ’s advocacy. While FCCE] has
several ongoing projects aside fromn the Staples
CBA implementation, this individual spends
much time facilitating Oversight Committee
meetings, coordinating communications between
FCCE) members, and working on CBA imple-
mentation issues, The Oversight Committee also
includes staff from several other organizations, all
participating as equals. The Oversight Committee
reports to the larger FCCE] Steering Committee,
which prioritizes various activities and projects of
the coalition.

Commitments Being Implemented

As of early 2005, the developers had begun to
implement the following commitments made in
the CBA, with cooperation from FCCE]) as
described below.

& Residential parking program. The
CBA required the developers to work
cooperatively with FCCEJ to urge the
City of Los Angeles to establish a residen-
tial parking permit area covering the
neighborhood surrounding the Staples
project, in order to ensure that long-time
residents wouldn't face parking problems
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due to overflow from the project. The
CBA also required the developers to pro-
vide $25,000 to the City to fund the
new prograri.

The Ciry did in fact enact the residential
parking district as requested; the new resi-
dendal parking rules took effect on
September 1, 2004. [n addition to the
money paid to the City for the costs of
setting up the district, the developer paid
residents’ fees for the first five years of per-
mits as well as the posting of new street
signage. This benefit is a good example of
an effective cooperative approach between
the developer, communiry residents, and
local government.

Funding for parks. The CBA required
the developers to fund a needs assessment
regarding parks, open space, and recre-
ational facilities in the project’s neighbor-
hood. Hundreds of local residents parrtici-
pated in this process, guiding the one-mil-
lion-dollar expenditure required by the
CBA for park & recreation facilities. Out
of the needs assessment came agreement
that the developer would provide $500,000
for a family recreation center that will be
free to area residents, and another $500,000
towards the rehabilitation of an existing
park. Both of these facilities are scheduled
to begin construction in 2005.

Funding for off-site affordable hous-
ing. The CBA required the developers to
provide $650,000 funding for interest-free
loans as “seed money” to area nonprofit
affordable housing developers. The devel-
oper has already provided this full amount
in zero-interest loans to two local nonprof-
it affordable housing developers for the
development of about sixty units so far.
The Coalition helped set up the loan fund
and ensure that local nonprofit developers
knew about this opportunity.



Construction of on-site affordable
housing. The developer has initiated the
market-rate housing portion of the devel-
opment. In 2002, the coalition, the city, and
the developer worked cooperatively to
resolve timing issues atound construction of
affordable units, and amended the develop-
ment agreements and the CBA to reflect
their shared understanding of the

intended timing,

Job readiness programs. As required by
the CBA, the developer is providing funds
for the first source hiring systemn and job
readiness programs. Project employment
has not yet begun, but approximately
$50,000 provided so far has supported a
range of job readiness programs housed at
SAJE and at Los Angeles Trade Technical
College. The Coalition has leveraged this
seed money to begin a pilot jobs training
program for the lowest income families liv-
ing in the area. Many Coalition organiza-
tions have sent their members and con-
stituents to the job readiness programs as
well as acting as faculty in the classroom.
These programs have expanded from two
classes in the first year of operation to five
classes in 2005: Economic Survival, ESL
Levels I and II, and Computer Literacy
Levels I and [I. The program’s success has
led to an additional two-year grant
through HUD’s Comumunity Outreach
Parmership Centers Program, designed to
expand the jobs program from its current
pilot stage to an institutionalized program.
The ultmate goal is to have a pool of new,
job-ready applicants from the local com-
munity in place when jobs in the develop-
ment arise. As the job readiness programs
develop and an operational first source sys-
temn becomes necessary, the Coalition will
request the remainder of the developer’s
$100,000 commitment.
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Implementation Challenges

Following are some of the challenges FCCEJ has

faced during the implementation process for the
Staples CBA.

m

Need for leadership development
training for grassroots community
member participants. The complex
legal, community, and policy aspects of
CBA implementation can be daunting and
difficult for individual grassroots communi-
ty members, no matter how committed.
Professional organizers and policy advo-
cates benefit from years of training and
experience. The Staples CBA implementa-
ton has underlined the need for sirular
training efforts to facilitate participation
from—and leadership by—interested indi-
vidual community members. FCCE] has
therefore helped set up an intensive leader-
ship development training program. which
1s up and running at this tinie.

Varying understandings of particulars
of the CBA. At several points, the
Oversight Committee discovered that
Coalition members had varying under-
standings of some key terms of the CBA.
In particular, many coalition members
thought the CBA reserved certain deci-
sions to the Coalition, when in fact the
agreement required shared consensus
between the Coalition and the developer,
or reserved the final decision for the devel-
oper. Because the relationship between the
Coalinon and the developer has been
good, these points have not developed into
major problems. However, this issue
emphasizes the importance of close review
of a CBA, both prior to signing and dur-
ing implementation. CBAs are complex
documents, and the devil is in the details;
input on the front end from many coali-
tion members will reduce misunderstand-

ings and disappoinrments down the road.
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» Continued cooperation and involve-
ment among coalition members.
Implementation of a complex CBA takes
years and involves a wide variety of issues.
No one organization has the expertise or
the capacity to handle everything that will
come up. Housing advocates inn a coalition
need to take an active role in implementa-
tion of affordable housing provisions; labor
and its allies need to stay involved with job
training, wages, and benefits; and so forth.
With the Staples CBA, many benefits are
being implemented even prior to the pro-
ject’s construction, making it easy to main-
tain focus from many Coalition members.
However, organizations that bond together
to win a CBA should understand that they
will need to be working together for years
in order to assure strong implementation of
the benefits they obtained.

Aftereffects

FCCE] organizers note that organizations that
learned to work together through the Staples
negotiations have continued collaborating with
regard to other projects. In this respect, success
has bred success; the coalition-building aspect of
the CBA process has indeed led to lasting collab-
oration, resulting in greater political effectiveness
for participants.
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In addition, the success to date of the Staples
CBA and other early CBAs has spawned several
subsequent CBAs in Los Angeles, described in
Appendix B. The developer community seems to
be more comfortable with the concept, having
seen it work with the Staples deal. And many feet
that soine important City officials now expect to
see a CBA on any large, subsidized project, as an
indication that the developer has engaged wath
the community and that the communiry has
embraced the project.

With a four-year track record of more than a half
dozen different full-scale, legally-binding CBAs in
place in Los Angeles, community advocates have
arguably made CBAs the norm for large, subsi-
dized projects in the city. The fact that developers
and city officials seem to be at least accepting
{(and at times embraciog!) this approach indicates
that advocates are making demands that are rea-
sonable, and are living up to their end of the bar-
gain by delivering the community support they
promise. There should be no surprise on that last
point, as cormnunities will support projects that
provide good community benefits and address
identified needs. The CBA process, as

exemplified in the Staples deal and subsequent
agreements, seerns to have facilitated positive
outcomes for developers, city officials, and

aflected communities,
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Living Wage Programs as Part of CBAs

The living wage tnovement has enjoyed wide-
spread success in the last few years; as of April
2005, at least 123 jurisdictions' have enacted liv-
mg wage policies. Recognizing that taxpayer dol-
lars are often going to employers that pay wages
below the family poverty line, these jurisdictions
have required certain employers to pay a higher
hourly wage rate. Somerimes the rate is indexed
to the federal poverty line or a similar index;
some are indexed to go up with the cost of liv-
ing. Current living wage levels mnge from about
$7.00 per hour up to more than $12.00 per hour
required of some large employers in certain cities
in Cahfornia.

In addition to wage requirements, living wage
policies can incorporate other emnployment-relat-
ed benefits as well. Many living wage policies
encourage employers to provide health insurance

to their workers by requiring them to pay a high-
et wage if they do not do so. Some policies
require employers to provide a certain number of
paid and/or unpaid days off. Some impose limira-
rions on hours worked, or require employers to
notify cerrain workers about eligibility for the
federal Earned Income Tax Credit.

Almost all living wage policies apply to busi-
nesses receiving government contracts—i.c,,
businesses performing privatized government
services. In addition, at least 89 jurisdictions
apply “job quality standards” ro companies thar
receive economic development subsidies®. And
rwo California cities, Berkeley and Santa
Monica, have applied the principle geographi-
cally by enacting living wage policies that cover
businesses in particular city districts.*

able o www.good|obsfirst
3 Santa Munica's gengra
rereer liviog wage ording

et Subiailies,* by Good Jobs Fier — avail
Tients.
aror-thin election. The clty then enacted a nar-
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The dramatic success of the living wage move-
ment over the last decade 15 a testament to the
tremendous effectiveness of determined organiz-
ing campaigns employed in city after city. The
idea that government contracts should not be
subsidizing poverty-level wages is clearly resonat-
ing. And the living wage movement squares with
the essential justification of government spending
on economic development subsidies: that the sub-
sidies will improve the economic well-being of
citizens. Indeed, three-fourths of the job quality
standards artached ro development subsidies have
been established in the absence of grassroots
organmizing activity, suggesting that living wage
arguments are influencing a very wide range of
public officials.

The Impact of Existing Living Wage
Policies on CBA Negotiations

If a proposed development is located in 2 juris-
diction that has a living wage policy, that policy
may affect CBA negotiations in several ways:

» The local living wage policy covers
all employers in the development. A
few cities have living wage policies that
cover not just city contracrors, and not just
direct recipients of subsidies, bur also those
who indirectly benefit from subsidies or
lease space in a subsidized project. San
Francisco, Oakland, and Toledo, Ohio,
among others, have living wage policies
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that go beyond the direct recipients to
cover all employers in many subsidized
projects. A similar result is achieved by liv-
ing wage policies that cover all employ-
ment on land that is owned by the city;
policies like this are often in place for are-
nas, convention centers, and other facilities
in which private employment occurs on
city-owned land.

In such cases, mosr or all of the jobs in a
proposed development project will be cov-
ered by the city’s living wage provisions.
This is an ideal situation: living wage
requirements should become parrt of the
project auromatically, and community
groups can concentrate their energy and
political capital on other aspects of

the project.

The local living wage policy covers
the developer’s contractors, but does
not cover tenants in the development.
Most living wage policies that cover sub-
sidy recipients cover only rhe endty that
actually receives the subsidy and that enti-
ty’s service contractors. In a typical non-
manufacturing or non-headquarters proj-
ect, that means coverage 1s limited to the
developer and the developer’s contractors,
such as janitorial, security, and parking
companies. Tenants like large stores that
lease space from a developer are considered

RESOURCES ON LIVING WAGE PROGRAMS
AND THE LIVING WAGE MOVEMENT

#  Economic Policy Institute, Living Wage
Issue Guide, wwhw.epinet.org

» LAANE, Living Wage Technical
Assistance Project, www.LAANE.org

» ACORN, Living Wage Resource
Center, wyww livingwagecampaign.org

Policy Link, Equitable Development
Toolkit, www,policylink.org

NOT the employer-funded
Eniployment Policies Institute’s anti-
living-wage sites, www.livingwage.org

and www.livingwage.com
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“indirect beneficiaries,” and are not cov-
ered. While coverage of the developer and
its contractors ¢an turn substantial numbers
of jobs into living wage jobs, in the typical
development project most of the employ-
ment 15 going to be by tenants of the
developer. Review local living wage laws
carefully to determine the scope of cover-
age with regard to indirect beneficiaries

of subsidies.

Occasionally there are development proj-
ects for which most of the employment is
by the endty receiving the public subsidy.
For example, some big-box stores will pur-
chase land from a redevelopment agency,
and then build and open a store there. In
such cases this type of living wage policy
will apply, and community groups can
concentrate on other issues. This distinc-
von underscores the need for community
groups to research and understand the pre-
cise nature of the proposed development
scheme and public subsidy.

»  The local living wage policy simply
covers government contractors. Many
cities have living wage policies that apply
only to businesses receiving city contracts.
These policies will not apply to develop-
ment projects except in very unusual cases.
They can, however, support arguments for
a living wage on a particular project: once
a city has decided that living wages should
be paid when it spends money through
contracts, requiring living wages when it
spends money through development subsi-
dies is a logical next step.

Living Wage Negotiations
When There is No Local Living
Wage Policy

When the local government does not have a liv-
ing wage policy applicable to all or part of a pro-
posed development, community groups can still
advocate for living wages as part of a CBA for

the project. When a proposed development proj-
ect will create a large number of jobs—and par-
ticularly when a project is being promoted based
on the new employment opportunities—commu-
nity representatives should always consider press-
ing for living wage requirements. Indeed, the
wage levels of jobs that come into a community
will often be the issue that morvates community
groups to seek a CBA in the first place.

Payment of living wages by the devel-
oper and its contractors

Conmimunity groups in CBA negotiations may
convince the developer to pay living wages to its
employees on the project. Although the developer
may have very few employees (such as property
managemenr office staffers), this commitment has
symbolic importance, as the developer is receiving
a public subsidy.

Besides tenants, the developer also has control
over its relationships with contractors that will
create permanent jobs at the site, such as custodial
contractors and security contractors, The devel-
oper may agree to require such contractors to pay
living wages to their employees. Because the total
amount of money involved is not great and such
services are competitive, the developer may well
be open to this idea. This can provide a concrete
benefit to many low-wage workers involved with
the project.

A Tougher Issue: Payment of Living
Wages By Tenants

When community groups ask for the application
of living wage requirements to a development’s
tenants—such as large retail stores and hotels—
negotiations over living wages often break down.
Take a typical retail development project, where
the developer plans to buy land, build a structure,
and lease space to several retailers. Community
groups will naturally focus their living wage
efforts on the retail tenants’ employees, since these
tenants will provide the vast majority of the pro-
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OF THE DEVELOPMENT?

WHAT ABOUT WAGES FOR CONSTRUCTION

Wagcs are often an issue with regard to
construction jobs. Although some pub-

licly-subsidized projects are subject to the fed-
eral “Davis-Bacon” law or similar state laws
requiring that construction workers be paid the
“prevailing wage” for the area, many are not.

In such cases, building trades can become part
of coalitions negotiating CBAs to help advo-
cate on other issues. In addition to wage
issues, the local building trades council may be
advocating for a project labor agreement for a

certain development, or may have other con-
cerns related to the project. Bringing building
trades into a coalition advocating for a range
of issues can increase leverage for both. Please
see the box in the Conclusion on the Park
East Redevelopment Compact for a good
example of this. A box in Chapter Seven con-
tains more information on employment and
contracting issues regarding construction jobs,
and resources on labor-community partner-

ships in the construction industry.

ject’s permanent jobs—and retail jobs are notori-
ous for providing low pay, part-time hours, and
no health benefits.

However, since CBA negotiations generally occur
prior to the developer’s acquisition of the land,
this issue will have to be resolved before the
developer lines up its tenants. If the developer has
yet to recruit and negotiate with potential ten-
ants, it will be very reluctant to agree to require
tenants to pay living wages. Some potential ten-
ants may refuse to lease space under such a
requirement, or they may demand lower rent as
compensation. These plausible scenarios are a
serious concern for the developer, as rent pay-
ments are the developer’s regular income fromn
the project. l

These risks are hard for the developer to quantify,
and they directly affect the developer’s bottom
line for the project. For these reasons, developers
may strongly resist application of living wage
requirements to tenants. Nonetheless, community
groups should push hard on this issue, as wage
levels go to the basic economic benefit the proj-
ect will provide.

The arguments for applying living wages to ten-
ants are strong, A development project in a low-
income community cannot provide an economic
boost to that community if workers land in
poverty-wage jobs without health benefits, leav-
ing families dependent on government assistance
for basic necessities such as health care, housing,
and transportation.

In addition, retail tenants in a subsidized develop-
ment project benefit from the public subsidy just
as the developer does. The development would
not exist without the public subsidies, leaving the
tenants to scramble for an unsubsidized private
location. Those who will make the most money
from the project—developers and retail tenants—
should share whatever added costs a living wage
requirement creates. The purpose of an economic
development subsidy is not to create poverty-
level jobs. it is to build an economic base in the
community, and jobs with poverty-level wages
don’t do that.

In addition, there is substantal evidence that the
costs to employers of paying living wages are

much less than one nught suspect, Companies that
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ARE LIVING WAGE REQUIREMENTS LEGAL?

mployers naturally resist any required
Eiucreasc in the wages they muse pay.
This resistance has on occasion taken the
form of lawsuits challenging living wage poli-
cies enacted by various cities. Such challenges
have rarely been successtul. It would be very
surprising if living wage laws were found to
violate any aspect of federal law. A small nuimn-
ber of states have enacted laws prohibiting
cines from cnacting living wage laws,
Although other states” laws vary, living wage
laws that are limited to contract and subsidy
recipients appear to be on safe ground.

Living wage requirements agreed vo by devel-
opers in negotiations with community groups
are even safer. Where the requirements are
simply part of a contract between private par-
like a CBA—it would be difficule for
employers to challenge them. Any employer

ties

who dislikes a praject’s living wage require-
ments is free to refrain from leasing space in
the project. In such circumstances, it would
be very hard to suecessfully challenge a CBA-
based living wage requirement.

pay higher wages have lower employee turnover,
which increases productivity and reduces training
and recruitment costs. One srudy found that
employers’ costs from turnover are at least 150%
of the employees’ base salary.’ In addition, some
costs of higher wapes are either absorbed by the
emiployer or passed on to consumers. ln general,
studies find that the overall cost to employers of

paying a living wage is minimal.?

Even if none of these offsetting cost factors
occurred, the employer’s expense from paying a
living wage is far from overwhelming. A large
retail store that employs 20 full-time workers, if
required to raise wages $2 per hour, would incur
only $83,200 per year in increased wage costs™—
hardly a backbreaking figure for a store large
enough to have 20 full-time employees, and likely
grossing millions of dollars per year n sales.
Asking the developer and the tenants to share this
cost—after both have beneficted from public sub-

sidies that may run to the tens of millions of dol-
lars—is a reasonable step to ensure that the jobs

created are jobs worth having.

What to Do If The Developer Won't
Agree to Require Tenants To Pay
Living Wages

Commuunity groups may find that a developer
simply will not agree to impose living wage
requirements on prospective tenants, no matter
how hard the issue is pressed. At that point, com-
munity groups must decide if this issue is a “deal-
breaker”— neaning that they will pull out

of CBA negotiations and oppose the

project altogether.

[f community groups don't want to go that route,
either because they still support the project or
because they believe that the project is likely to
go forward anyway, there are several compromises
they can propose. These approaches fall short of a

strict living wage requirement on all tenants, but

4 Bliss and Aszociates and Gately Consulting, 195%, wyww. lib
5 See, €4, Center for Lirkan Stoadiey and

s laborstudies. v T e
k fudves. vaay X

wayne edufreport pdi.
spaft on impost of Detroit kving wage ardinence

G Two dailars per hour timies 20 wurkers times 40 hours per week times 52 weeks per yrar enuals $83,200.
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they may nonetheless increase wage levels in the

project, especially if used in combination.

-

Wage & benefit disclosure require-
ments for the developer and tenants.
CBAs can require the developer and ten-

ants to provide annual or biannual reports

on wages paid at the development, and the
percentage of jobs for which benefits
are provided.

© Meeting requirements for the devel-
oper and tenants. CBAs can require the

developer to meet with community groups

EXAMPLE: LIVING WAGES FOR THE NOHO
COMMONS REDEVELOPMENT PROJECT

ttached as Appendix F is the hiving wage
A.se-ctixm of the community benefits
agreement for the “NoHo Commons” rede-
velopment project, to be built in North
Hollywood, a low-income area of Los
Angeles. The 16.7-acre development project
includes residential, retail, and office space
and will receive over $31 million in public
subsidies and loans. The CBA was signed in
2001 by the developer and by the Valley Jobs
Coalition, a coalition of community groups
spearheaded during negotiations by LAANE.

The living wage provisions for this project
reflect what will likely be a commion sce-
nario: the developer was unwilling to agree
to apply living wage requirements to all ten-
ants, but was willing to commit to attaining
living wages for 75% of the project’s jobs,
and to making other efforts to maximize hy-
ing wage participation in the project:

u  employees of the developer will be
paid a living wage;
» employees of the developer’s contrac-

tors will be paid a living wage;

» the developer will “make all reason-
able efforts to maximize the number
of living wage jobs” in the
development;

» in choosing berween prospective ten-

ants, the developer will “take into
account as a substantial factor each
prospective Tenant’s potental impact™
on the living wage threshold;

= the developer and prospective tenants
will meet with the coalition to discuss
each prospective tenant’s impact on
the living wage threshold;

« the developer will provide biannual
reports regarding wage levels; and

» tenants will provide the developer

with their wage levels.

[f despite these steps the 75% threshold is
not met for any two-year period, the devel-
oper agreed to pay a $10,000 penalty and to
meet with the coalition to develop additional
steps to reach the living wage threshold.

Living wage levels in the NoHo Commons
policy are tied to Los Angeles’ living wage
ordinance. There are different approaches to
setting “living wage"” levels; Policy Link's
“Equitable Development Toolkit” explains
several methods (see “Resources™ box above).
The project’s living wage threshold formula
exempts businesses with fewer than 10
employees and jobs covered by a collective

bargaining agreement,
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to discuss wape levels of major tenants,
prior to leases being signed. CBAs can also
require prospective tenants to attend such
meetings so that they can provide informa-
tion on likely wage levels, get informed
about the project’s living wage goal {if
any), and learn of any programs designed
to assist employers in paying living wages
or providing benefies. .

Living wage goals. Even if a developer
will not guarantee that all jobs at a devel-
opment will be living wage jobs, it may
commit to making efforts to maximize
the number of living wage jobs. The
developer might be required to “make all
reasonable efforts to maximize the num-
ber of living wage jobs in the project,” or
to consider whether a business pays living
wages as a “substantial factor” in choosing
tenants. Several CBAs include living
wage goals of 70 or 75%. Whether a
project has attained the living wage goal
can be monitored through required

reports and meetings.

What happens if a living wage goal is
not met?

Different CBAs have approached this issue in dif-
ferent ways. Some have required the developer to
pay a monetary penalty; such a penalty must be
substantial enough that it provides a real incentive
for developers to achieve the goal Alternatively, a
CBA can require the developer to provide public
explanations for failing to meet the goal, explain
in a public forumn how it intends to meet the
goal, or collaborate with the local government
and community groups on efforts to increase the

projects wage levels,

Some experienced advocates believe that the sim-
ple public act of announcing a living wage goal
for a project places substantial pressure on devel-
opers who care abourt their reputation with the
local government and the community. Increased
public scrutiny and media attention may thus be
the best way to induce a project to meet its hiving

wage goal.
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Targeted Hiring Programs as Part of CBAs

For many development projects, the developer's
primary selling point is jobs. However, promises
of new jobs for the neighborhood often go
unfulfilled. The simple fact that a project employs
a certain number of people does not necessarily
mean the employment needs of the local coni-
munity are being addressed.

The new jobs nay be filled by individuals who
live in other areas, or who have simply been trans-
ferred from the employer’s other locations. Lots of
factors influence who hears about available jobs,
who gets interviewed for such jobs, and who is
eventually hired. Even if the hiring process does
work well for the local community, many unem-
ployed individuals may need job training in order
to become qualified for the new positions.

CBAs can assist with all these problems by incor-
porating targeted hiring programs—requirements
that employers in a developmenr make special

efforts to hire certain individuals, sometimes with
the assistance of local job training programs or a
“first source” office. Targeted hiring programs can
help development projects fulfill what 1s often
their most fundamental purpose—building an

economic base in low-income communides.

In addition to incorporating hiring requirements
for employers, CBAs can require developers to
provide space or funding for a First Source office.
A First Source office, if adequately funded, can be
a powerful tool for targeting employment oppor-
tunities in socially beneficial ways. Community
groups have regularly incorporated targeted hir-
Ing requirements o CBAs.

The Case for Targeted Hiring

Tarpeted hiring policies advance what is often the
main function of development project: to help a

depressed area by increasing economic opportu-
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nities there. This is often the main purpose cited
to justify a development’s public subsidy.

This purpose is a valid one. Few would argue
that a lack of economic opportunities does not
have weighty consequences for a community.
Geographically concentrated poverty causes par-
ticularly acute social conflicts. As employment
levels in a neighborhood drop, the need for
social services rises—just as a low-income
neighborhood is contributing less to the
municipal tax base, and suffering from a corre-
sponding lack of political power. Neighborhoods
lacking a solid base of family incomes cannor
sustain themselves.

Targeted hiring policies are a concrete mecha-
nism 1o break down employment patterns that
exacerbate these problemns. While urban neigh-
borhoods decline due to a complex web of larger
societal forces—including suburban sprawl, the
decline in manufacturing jobs, and a decline in
real wages—targeted hiring policies can help
govermnent take small but real steps o help the
economies of neighborhoods hit hardest by these
social rrends.

In addition, targeted hiring policies often benefit
communities where residents are predominantly
people of color. Local governments and cominu-
nity groups can thus further the important social
goals of affirmative action without the political
and legal difficulties that sometimes come with
an explicitly race-conscious policy.

Some people are especially deserving of targeted
hiring programs. For example, targeting jobs to
workers whose jobs were displaced by a develop-
ment is obviously fair. Such individuals pay a heavy
price when a development project moves forward,
and efforts to provide thein with job opportuni-
ties~—usually many months after their previous job
ended—seem like small compensation. Some
states, including California, require steps to provide
opportunities to displaced workers.

Exhibit A - Community Benefits Agreements handbook

Targeting jobs to residents of the neighborhood
of the development is also compelling, Anytime a
development project is built in a low-income
neighborhood, residents of the neighborhood are
urged to support the project based on promises of
job opportunities the project will provide. It 1
only fair to require that projects promorted on
that basis include some mechanism to ensure that
local people actually get some of the jobs. In
addition, neighborhood residents will bear most
of the negative impacts of the development, such
as increased traffic, parking problems, months of
heavy construction, rhe possibility of increased
housing costs, and orher economic and environ-
mental impacts. Those costs should be balanced
with the benefits of economic opportunities. (For
these reasons, HUD's “Section Three” program
requires that, for all HUD-assisted projects, eco-
nomic opportunities such as job openings be
direcred to neighborhood residents “ro the great-
est extent feasible.”)

Combine all these arguments with rhe simple facr
that most development projects explicitly promise
jobs for local residents, and you have a powerfill
case for a CBA that includes some kind of target-
ed hiring mechanism. Developers and local gov-
ernments dangling the prospect of local jobs
should be willing to take concrete steps to make
their promuses a reality.

Target Populations
Individuals benefitting from a targeted hiring pol-
icy might include:
n individuals whose jobs are displaced by the
development;

u residents of the neighborhood immediately

surrounding the development;

m residents of low-income neighborhoods

anywhere in the memopolitan area;

n individuals referred by local, community-
based job training organizations;
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# low-income individuals generally; or

»  “special needs” individuals, such as public
assistance recipients or ex-offenders.

Community groups can select one set of individ-
uals on which they would like the program to
focus, or they can develop a aered system with
first, second, and perhaps third priorities for avail-
able jobs. There is plenty of room for creativity
here: communities may want to include other
categories of individuals, such as those graduating
from community-based job training programs. As
long as there is an appropriate public purpose,
targeted hiring is legitimate.

EXAMPLE: TARGETED
HIRING IN THE LAX CBA

he LAX CBA' targeted hinng pro-
Tgram targets job opportunities to a
range of “Special Needs Individuals,”
including:

{1} an individual who has received
public assistance through the
Temporary Assistance for Needy
Families Program within 24 months
of applying for a job or job training
through this program; (it) an individ-
ual who is homeless; (iii} an ex-
offender; (iv) an individual who is
chronically unemployed; or (v} a dis-
located airport worker.

The LAX CBA is described in detail in
Chapter One,

Referral and Hiring Processes

Once a targeted hiring program's priorities are
set, there are many ways to administer it.
Following are some oprions on how referral and
biring processes can be structured, from simple to
more complex:

r= Tell the employers what the hiring priori-
ties are, and leave it up to them to recruit
and hire targeted individuals. While this
approach leaves the employers with wide
discretion regarding their hiring methods,
results can still be monitored, and enforce-
ment provisions can still be strong.

2]

o Require employers to give notice of job
openings in certain ways—mailings to tar-
geted neighborhoods, advertisements in
community newspapers, notification to job
training centers, etc.

£ Require employers to hold jobs open for a
certain period of dme after notification,
and to only interview targeted individuals
during that period.

»  First Source—Require employers to inter-
view people referred by certain sources,
sucli as particular job taining centers or a
First Source ofhce.

These methods can be comnbined or tailored to
the needs and capacities of any community. Any
of these methods can be combined with percent-
age goals for hiring targeted individuals.

It is important that the administrative require~
ments of a targeted hiring program do not
exceed the capacity of comimnunity resources. If a
targeted hiring program’s responsibilities exceed
local capacity, the program will place few needy
workers in the new jobs. It will also become a
useless hurdle for employers trying to fill jobs,
and could sour the neighborhood against such
programs. But a targeted hiring program that
runs smoothly will bring jobs to the intended
individuals, benefit employers by providing a
free source of qualified applicants, and cement
relations berween the development and the sur-

rounding community.

Community groups should therefore make a real-
istic assessmient of the number and sophistication
of job training organizations in the area before
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negotiating a program that relies on them for
prompt referrals of qualified individuals. Similarly,
before setting up a systemn that relies on a first
source office for referrals, communiry groups
should ensure that the office will have adequate
funding and staffing.

First Source Programs

The most elaborate type of rargeted hiring pro-
gram is one that requires employers to interview
applicants referred by a “first source” office
before interviewing other applicants. A first
source office receives notice of job openings
from employers, maintains contact with a variety
of job training organizarions to access their pools
of applicants, and promptly refers qualified work-
ers to employers.

If adequately staffed and funded, a first source
office can provide tremendous benefits. It can
benefit employers by enabling them to access a
variety of sources of applicants through a single
job notice. Tt can benefit job training organiza-
tions and targeted individuals by giving them
reliable access to information about job openings.
[t can help the targeted huring program meet its
goals. And it can dramatically simplify monitoring
of the program, since all aspects of the program
are centralized.

These responsibilities place treinendous

pressure on a first source office; how the office
functions will determine the success or failure

of the program. A first source office that promptly
refers qualified applicants will be seen as a benefit
to employers, and can be a powerful tool for tar-
geted employment. Conversely, a first source
office that delays employers” efforts to fill jobs, or
sends unqualified applicants, will not succeed.

Exhibit A - Community Benefits Agreements handbook

If there 15 any doubt about the adequacy of
resources for a first source office, we recommend
that programs instead require employers to work
directly with existing job training centers.
However, a CBA can certainly require a develop-
er to provide money and/or space for a first
source office, and local governments can support
first source offices as well.

Because of the risk of inadequate resources, first
source offices make the most sense in large com-
munities, where there are many established job
training centers, and adequate resources are avail-
able.The City of San Francisco has a well-estab-
hished furst source program.The office maintains a
master list of applicants from over forty job train-
ing centers, and has the capacity to promptly refer
qualified applicants for available jobs. [t processes
hundreds of referrals per year, and keeps track of
whether individuals referred were actually hired.
The first source oflice is part of the San Francisco
city government, and works with employers on
every project covered by the citywide first source
policy.” Many other cities have first source offices
as well, with varying degrees of sophistication

and involvement.”

Monitoring and Enforcement

The most common complaint from community
groups regarding targeted hiring programs is a
lack of enforcement. Indeed, many localities have
first source or local hinng programs that lack any
nionitering or enforcement provisions whatsoev-
er. While the primary factor in the success of a
first source program is likely to be whether the
first source office and the job training organiza-
tions can promptly provide qualified applicants,
the importance of monitoring and enforcing the
program cannot be discounted,

Pre :\;;r‘i
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The most basic decision about enforcement 13, of
course, who will do the enforcing. If the program
involves a first source office, thar office would
seem an obvious choice to monitor and enforce
the program. However, the first source office
needs to have a good relationship with employers
in order to do its job, and the intherent tensions
of the enforcement process can impede this rela-
tionship. While the first source system will be a
crucial source of information regarding emnploy-
ers’ compliance, actual enforcement responsibili-
ves should lie with conimunity groups signing
the CBA, and with the local government if tar-
geted hiring requireinents are included in a
development agreement. (Please see Chapter
Eight for more information on monitoring and
enforcing CBA benefits.)

Percentage Goals

If a program incorporates percentage goals, these
become a central aspect of the enforcemenr sys-
tein. Goals can be used many different ways:

& The percentage goal can be considered a
“safe harbor,” so that if an employer has
met the percentage goal, it is considered to
be in compliance with the program, and
no enforcement action can be taken,

£ Employers that meet the goal can be pre-
sumed to be in compliance with the pro-
grarn—but the enforcement body is
empowered to find otherwise.

w Failure to meet the goal can automatically
trigger additional requirements for the
employer, such as a responsibility to
explain in writing the reasons for certain

hiring decisions.

However goals are used, they should give
employers a strong incentive to meet them. The
best approach is probably one that employs both
the “carrot” and the “'stick.” While there are many
models for the “stick,” community groups should
be creative in developing “carrots,” or ways to

reward employers who meet their targeted
hiring goals.

Monitoring Hiring Patterns

The most difficule thing about enforcing a target-
ed hiring program is obtaining information from
employers in enough detail to make enforcement
possible. Various factors make employers reluctant
to give out information about how they made
their hiring decisions. Employers are used to their
hiring processes being confidential, reasons for
their decisions are often subjective, and hiring
decisions are among the most important decisions
an employer has to make.

Nonetheless, an employer who agrees to
comply with a targeted hiring program—in
exchange for participating in a subsidized devel-
opment project—inust also agree to some mech-
anism for determining whether the program is
being followed. Central to any monitoring sys-
tem s a reporting requirement. Employers
should be required to file periodic reports on
the percentages of their hires that are targeted
individuals, and should be required to describe
any difficulties they have had in complying
with the program.

Beyond the reporting requirements, how elabo-
rate a monitoring system needs to be will
depend on the scope of the program itself, If the
program inerely places procedural requirements
on employers, such as providing notice of avail-
able jobs, then monitoring may be quite
straightforward.

If the program includes percentage goals for hir-
ing targeted individuals, however, monitoring can
become much more complicated. Employers will
certainly need to report on the percentage of
their hires that were targeted individuals; if an
employer falls short of the percentage goal, then
compliance will probably depend on whether the
employer has made “good faith efforts” to hire
targeted individuals. This can be a hard question
to answer, and it may involve scrutiny of the cri-
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teria the employer used i hiring decisions—a

very sensitive area.

Whatever the particulars of a program and an
enforcement mechanism, any targeted hiring pro-

gram needs the following to be enforceable:

c it should spell our cleaz

it should indicate who will monitor
the programi and describe how it will
be enforced.

If a program runs smoothly, enforceinent provi-

sions will rarely come into play.

Legal Issues

Targeted hiring programs need to be carefully
crafted to avoid legal pitfalls. Because there are
many laws governing the hiring process, these
programns can be somewhar tricky from a legal
perspective. While it is impossible to completely
insulate any program from legal risk, a carefully
constructed targeted hiring program should be
upheld in the unlikely event of a legal challenge.
Community groups should be sure to consult
an attorney when designing targeted

hiring programs.
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Following are some legal issues that require care:

= Neighborhood Specificity: Programs
that give preference to residents of one
neighborhood over another can sometimes
mplicate constitutional provisions thar
protect individuals’ “fundamental right” ro
practice their trade. This is only hikely to
become an issue (1} when employers could
recruit applicants from more than one
state, and (2) when the program 15 incor-
porated into a development agreement. [n
such cases, the best defense against this
potential problen is to make sure that the
program is carefully and narrowly designed
to address poverty or econonuc distress in
a particular neighborhood, with detailed
findings regarding the need for such meas-
ures. The more closely the program is tai-
lored to this accepted governmental role,
the more likely it is to withstand any legal
challenge. This is an instance where the
legal requirements line up micely with the
social goals.

¢ Deal vs. Regulation: A targeted hiring
program 1s also more legally defensible
when its application is limited to employ-

STAPLES PROJECT

EXAMPLE: TARGETED HIRING FROM THE

ttached as Appendix 1D is the CBA for
Athc Staples project, described above, The
First Source Hiring Policy, applicable to all
employers in the development, is an attach-
ment to the CBA, and will be included in
tenant leases, This policy targets three tiers of
individuals for employment opportunities:
individuals whose residence or job is dis-
placed by any phase of the development, low-
income individuals living near the develop-

ment, and low-income individuals living in

low-inicome census tracts throughout Los
Angeles. For initial hiring, employers are
required to hold jobs open for three wecks
while they interview only targeted individu-
als. For later hiring this period is shortened to
five days. Employers who comply with the
various hiring procedures or who have filled
more than 50% of jobs with targeted individ-
uals are presumed to be in compliance with
the policy. The policy also contains detailed
reporting reguirements.
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ers who have clearly benefitted from the
public subsidy to the development. The
more the program looks like part of a
“deal” between consenting parties—and
the less 1t looks like government regulation
of unconsenting businesses—the better its
chances of being upheld. Targeted hiring
programs should be designed so that
employers receive notice of the require-
menrs before they commit to a place in
the development. Employers who receive
such notice and choose to sign a lease can-
not claim to be unfairly regulated.

Race and Gender: Any targeted hiring
program that incorporates race- or gender-
based criteria into any aspect of its admin-
istration 1s open to legal challenge. Such
programs are legal in certain circumstances,
but require very strong and detailed justifi-
cation if the program becomes part of a
development agreement. CBAs that will
not become part of development agree-
ments, and are simply between two private
parties, have more leeway, although even in
that case there are limitations.

Employer Court Orders: Some large
employers are under court orders regarding

their hiring procedures. Court-ordered
procedures usually will not conflict with
targeted hiring programs; an employer may
nonetheless point to a court order as a jus-
tification for exemption from the targeted
hiring program. Unless there is an irrecon-
cilable conflict berween the court order
and the program, there is no reason ro
exenmpt such employers.

Collective Bargaining Agreements:
Targeted hiring programs may conflict
with collective bargaining agreenients in
the construction industry. If community
groups want to apply targeted hiring
requirements to construction jobs, they
should work with representatives of the
local building trade unions to try to design
a policy that furthers the goals of targeted
hiring, while also fitting with the complex
systems governing hiring in the construc-
tion industry. [t will almost always make
sense to have targeted hiring policies that
work differently for construction than for
other industries. Collective bargaining
agreements in retail, service, and manufac-
turing generally do not conflict with tar-
geted hiring requirements.
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Addressing Environmental Issues Through CBAs

The fear of environmental impacts is often what
ignites community organizing around a project.
Residents may be concerned about anything
from the project’s visual appearance, to new park-
ing and wraffic problems, to toxic emissions gener-
ated by industrial projects. CBAs can also require
a developer to reduce the negative environmental
impacts of a project, or to provide affirmative
environmental benefits like parks, open space, and
recreational facilities.

The CBA negotiation process is an effective
mechanism for communities to negotiate for envi-
ronmental benefits and mitigations beyond rhose
required by law. CBAs can also allow community
groups to step in when government enforcement
is lax, supplementing the always-imiportant process
of working with rhe government to ensure

enforcement of environmental laws.

The LAX CBA, described in detall in Chapter
One, provides a wide range of environmental

nutigations and benefits. Concern about environ-
mental impacts of airport operations was the
driving force that led the community to

press for a CBA. Environmental benefits
obtained include:

n retrofitting diesel construction vehicles and
ground service equipment, curbing dan-
gerous air pollutants by up to 90%;

a five-year program for converting trucks,
shuttles, passenger vars, and buses serving
the airport to alternative fuels or less-pol-
ludng vehicles;

g limits on diesel idling of all vehicles at
the airport;

electrifying airplane gates, hangars, and
cargo operations areas, to minimize pollu-
tion from jet engine idling;

& funds for a comprehensive air

quality study;
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funds for a study of “upper respiratory sys-
tem and hearing loss impacts of LAX

operations”;

& funds for community-based research
studies on the broad health impacts of

airport operations,;

il

millions of dollars for soundproofing near-
by schools and residences;

r

designated routes for construction

traffic; and

i

a commitment from the airport to apply to
the FAA for permission to restrict night-
tme flights over adjacent neighborhoods.
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The language for these benefits is set out in the
LAX CBA, available online at
www laane.org/lax/index html.

Mitigations: Reducing the Environmental
Impacts of the Development

CBA negotiations on environmental benefits take
place against the coinplex backdrop of environ-
mental law. Federal, state, and local laws contain
detailed requirements pertaining to environmen-
tal issues—zoning and planning measures, impact
disclosure requirements, restrictions on toxic
ermissions, and so forth. Such laws may regulate
everything from the basic uses that are

EXAMPLE: GATE ELECTRIFICATION
REQUIREMENTS IN THE LAX CBA

\ x 7hen aireraft pull up to a gate, they

need electrical power during periods
of loading and unloading passengers, cleaning,
nnintenance, and so forth. One would think
that planes would hook into electrical power
provided by the terminal, bur they instead run
their own engines or diesel-powered auxiliary
units to generate power. Burning jet fuel or
diesel fuel when there is a clean source of
electricity only a few feet away is an obvious
waste, with major environmental impacts that
are easily avoidable. (IDiesel fuel gencrates
huge amounts of simog and other pollutants;
the California Scientific Review Panel on
Toxic Air Contaminants estimates that 16,000
Californians will develop lung cancer due to
exposure to diesel fiimes.)

Despite this situation, LAX has never moved
aggressively to equip its gates to provide elec-
tricity to aircraft. A majority of LAXs gates
are not electrified. This iy a plain case where
the real stakeholders—community members
who breathe the air near LAX—had no abil-

iry to influence the decisionmakers, and this
problem languished for years. People affected
by this aspect of airline operations simply had
no effective means of pressing LAX to make
this simple equipment change—until the
CBA negotiartions,

By making this issue a priority in their

CBA negotiations, the LAX Coalition

for Economic, Environmental, and
Educational Justice obtained significant
commitments from the airport. The airporr
agreed to an aggressive schedule of gate elec-
trification, with all gates at the airport fully
electrified within five years. The airport also
agreed to require that all aircraft actually use
the gate-provided clectricity, rather than run-
ning their engines. The CBA contains similar
provisions for elecirification of cargo opera-
tions arcas and hangars. These conunitments
should ensure a substantial and long-
overdue reduction in harmful emissions
from the airport, leading to cleaner air for
adjacent cominunitics.
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permitted on a piece of land to the size and
appearance of exterior signs. Virtually every
impact of a development may be regulated to
some degree: both the obvious environmental
impacts like pollution and handling of hazardous
wastes, and the less obvious ones like traffic pat-
terns, visual appearance, wind tunnels, and

storm water dranage.

Environmental laws may prohibit a specific
environmental impact, may require that it
be mitgated, may require that it merely be
disclosed, or may ignore it altogether.
Commuruty groups need to work closely
with experienced attorneys to determine
what laws govern a proposed project.

Once they understand the backdrop of environ-
mental laws pertaining to a project, cormmunity
groups can use CBAs:

B to strengthen existing environmental

requirements;

to address environmental impacts thar

existing laws don't cover; and

M to provide morte enforcement options by
enabling direct, private enforcement of

environmental requirements.

One important step: whenever plans for a project
contain an environmental impact statement or a
related document requiring the developer to take
mitigation measures, community groups should
try to incorporate the document by reference
into the CBA—ensuring thart all mitigation
requirements are enforceable by affected commu-

mty members.

Requiring Environmental Benefits

In addition to helping reduce environmental
problems, the CBA process can help communities
obtain affirmative environmental benefits as well.
The larger the proposed development, the greater
the public benefits that ought to be provided:
open space, public plazas, and money for park and
recreation facilities are all amenides that a devel-
oper can provide. Communitics should think cre-
atively about their needs—and should keep in
mind the size of a project’s public subsidy when
doing so.

Environmental Racism

The history of placement of polluting industries
in minority neighborhoods is long, well-docu-
mented, and tragic. A detailed discussion of the

EXAMPLE: COMMUNITY ENFORCEMENT OF REQUIRED
MITIGATIONS IN THE SUNQUEST PROJECT.

he CBA for the SunQuest project,
described in Appendix B, incorporates

| the project’s “iitigated negative declaration.”
Under California law, a developer must file
an environmental impact report unless the
proposed project will have no significant
impact on the environment. If mitigations
are necessary in order to avoid envirommen-
tal impacts, the developer files a nitigated
negative declaration, outlining the

reguired measures.

This important decument can be hundreds
of pages long, and can contain crucial envi-
ronmental requirements for the project.
These requirements are enforceable by the
local agency overseetng the project. By
incorporating the mitigated negative declara-
tion into the CBA, the Valley Jobs Coalition
made them enforceable by the community
groups as well, greatly strengthening the
community’s hand in addressing environ-

mental 1ssucs.
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issue of environmental rmcism is outside the scope
of this handbook. Suflice it to say that in a greac
many instances, community groups will organize
to block the establishmenr or expansion of a pol-
luting or hazardous facility in their community.
CBA negotiations are only appropriate wirh
regard to such facilities when the community is
comfortable with the project’s proposed loca-
non—or would be if the developer takes certain
mitigation measures.

Pollutants and Hazardous Wastes

In general, industrial development projects that
raise issues of toxic discharges, regulated pollu-
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tants, hazardous materials, and the like will be
subjecr to detailed strictures under federal and
state law. However, the existence of such laws is
no substitute for an active, engaged communiry.
Enforcement of these environmental regulations
is often spotty, and the consequences of unsafe
industrial practices can be devastating for sur-
rounding communities. Community groups that
have reason to believe rhat a proposed develop-
ment will involve pollution or hazardous materi-
als should obtain advice from organizations with
experience in this complex area. Please see box
on "Good Neighbor Agreements” for resources
on community-company agreements related to
pollution and similar issues.

EXAMPLE: PARKS AND OPEN SPACE
REQUIREMENTS FOR THE STAPLES PROJECT

he Staples project, described in Chapter

One, will be built in the “Figueroa
Corridor” neighborhood adjoining down-
town Los Augeles. Community groups in the
Figueroa Corridor had long noted they had
very little park space. In fact, the area con-
tained only one quarter of the park space
deemed necessary by the city, given the area’s
residential density.

In light of this deficit in park space, the scale
of the Staples development, and the potential
size of the public subsidy, community groups
made an increase in neighborhood park space
a priority. The Staples CBA, attached in its
entirety as Appendix D, reflects this decision.

Section III of the CBA sets out the frame-
work for assessing the community's needs for
parks, open space, and recreational facilities.
Hundreds of local residents participated in a
needs assessment process paid for by the
developer, guiding the one-million-dollar
expenditure required by the CBA for park &

recreation facilities. The CBA required the
developer is required to fund at least $1 mil-
lion worth of new parks and recreation facili-
ties, built within one mile of the project and
consistent with the results of the nceds assess-
ment. Out of the needs assessment canie
agreement that the developer would provide
$500,000 for a family recreation center, free
to area residents; and approximately $500,000
for rchabilitation of a local park. Both of
these facilities are scheduled to begin con-

struction in Summer 2005.

In addition to these new park and recreation
facilities, the Staples CBBA requires the devel-
oper to include in the project itself “a street-
level plaza of approximately one acre in size
and open to the public” The newly con-
structed parks and this public plaza should
provide a concrete benefit o the comimuniry
surrounding the Smples project, and one
closely railored to the particular needs of the

Figueroa Corridor community.
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Brownfields

Brownfields are abandoned or under-used prop-
erties where development is complicated by actu-
al or perceived problems of environmental con-
tamination. Many urban spaces that would be
prime candidates for beneficial redevelopment
remain unused because developers are wary of

taking on unknown cleanup costs.

The brownfields movement attempts to address
this problem through a variety of public/private
partnerships. These have often been innovative

and effective. Brownfields initiatives have incor-

porated job training and other communiry devel-

opment programs, as well as greenspace protec-
tion and other environmentally friendly policies.
When there are concerns regarding environmen-
tal contamination at a potential development site,
community groups should be aware of brown-

fields programs and the potential they offer.

The web site of the U.S. Environmental
Protection Agency provides information about its
many brownfields programs,

{www epa.gov/swerosps/bf/index html). The
Northeast Midwest Institute links to many differ-
ent resources on brownfields.

(www.nemw.org/reports.htm#brownfields).

GOOD NEIGHBOR AGREEMENTS

Over the last 25 years, many communi-
ties have signed enforceable “Good

Neighbor Agreements” with companies
operating industrial facilities, Good Neighbor
Agreemenits most often focus on pollution
control measures such as facility inspections,
accident preparedness plans, and toxic emis-
sions. They sometimes incorporate a breader
range of community benefits, such as local
hiring, union representation issues, and infra-

structure improverncnts.

When legally enforceable, Good Neighbor
Agreements are similar in concept to the
CBAs discussed in this handbook. Good
Neighbor Agreements are distinguishable in
that (1) they generally emiphasize control of
pollution, toxins, and hazardous materials at

industrial facilities, and (2) they are often

negotiated with regard to existing facilities
rather than proposed new developments.
Most legal and practical concepts applicable
to Good Neighbor Agreements are applicable
to CBAs as well, and vice versa.

The Good Neighbor Project provides exten-
sive information and resources on Good
Neighbor Agreements. (Contact: Sanford
Lewis, 160 Second Street, Cambridge, MA
02142:(617) 354-1030).) An excellent
overview of Good Neighbor Agreements is
the article,“Good Neighbor Agreements: A
Tool For Environmental and Social Justice,”
by Sanford Lewis, Esq., and Diane Henkels,
in Social Justice, Volume 23, Number 4.
{available online at
wWww.cplLorg/topics/environment/

goodneighbor. huml).
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Other Community Benefits as Part of CBAs

One of the advantages of CBAs is their flexibility:
community advocates can negotiate for whatever
benefits their particular commuuity needs the
most. In fact, when community groups come
together over a proposed development, it is an
excellent occasion to assess the community’s
needs. This assessment—and the coalition-build-
ing that can accompany it—can spark organizing
and advocacy that goes well beyond any

single campaign.

Previous chapters have described the most com-
mon benefits that many communities have in fact
negotiated. This chapter describes other commu-
nity benefits that can also be included in a CBA.
Some of these benefits have already been won by
community groups, while others are strong candi-
dates for future campaigns. Advocates should be
thorough and inclusive in assessing their commu-

nity’s needs, and creative in developing new ideas.

Job Training

CBAs offer an excellent opportunity to tailor job
wamning to the needs of employers in a develop-
ment, and to increase training options for neigh-
borhood residents. CBAs can require employers
to provide long-range information about training
needs. Local job training organizations can then
tatlor their programs to fit those needs. This strat-
egy fts very well with a first source program,
which can refer the trained employees to the
employers who had requested the raining. This
“custornized job training” can be a selling point
for tenants in the project, and helps blunt the
argument that first source requirements drive up
costs for tenants.

CBAs can also require the developer to provide
direct support for job training efforts. The LAX
CBA includes a commitment from the airport to
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provide $15 million for job training. These funds
will be administered through the Los Angeles
Community Development Department and the
local Workforce Investment Board. Funds will be
predominantly used for job training for:

»  Low-Income Individuals living in the
Project Impact Area for at least one year;

B Special Needs Individuals;

w Low-Income Individuals residing in
the City;

w Individuals currently working in Airport
Jobs or Aviation-R elated Jobs and eligible
for incumbent worker training.

“Low-Income Individuals™ are those whose
household income is no greater than 80% of the
median income, adjusted for household size, for
the Primary Metropolitan Statistical Area.
“Special Needs Individuals” include individuals
who have received public assistance through the
Temporary Assistance for Needy Families
Program within the last 24 months, who are
homeless, who are ex-offenders, who are chroni-
cally unemployed, and dislocated airport work-
ers. “Airport Jobs” and “Awviation-Reelated Jobs”
are defined in the CBA.

CBAs can also require the developer to provide
space or seed money for establishinent of a new
job training program. This approach was used in
the NoHo Commons redevelopinent project,
described in Chapter Four. The NoHo
Commons CBA required the developer to pro-
vide $10,000 as seed money for a new job train-
ing program for day laborers, with the program
to be operated by a local nonprofit. Service
providers and advocates can use such funds as
leverage to raise money from other public and
private sources for job rraining.

Right-to-Organize Commitments

Labor unions and many community groups will
place a high priority on obtaining “right-to-
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organize” commitments from employers in new
developments. Such commitments include “card
check” agreements, which greatly simplify the
process of determining whether employees in a
particular workplace wish to unionize, and "neu-
trality” agreements, which ensure that employers
will not use their power over employees to dis-
suade them from: forming a union. Without such
commitments, it is very easy for determined
employers to impede unionization ¢fforts.

While advocacy for the right to organize fits nat-
urally with advocacy for other community bene-
fits, resulting commitments usually should nort be
incorporated into CBAs. This is because CBAs
should become part of the developer’s agreement
with the local government, and federal law pro-
hibits some types of local government involve-
ment in collective bargaining issues. While there
are some circumstances where right-to-organize
commitments may be included in development
agreements, the legal complexities argue for a
cautious approach. (We strongly advise that you
check with an experienced attorney on this issue,
as this area of law is complicated and changing.)
While the campaign for right-to-organize com-
mitments can be integrated with the campaign
for other community benefits, memorializing the
righr-to-organize coinmitments in a separate
document may avoid some legal pirfalls.

These concerns should not impede aggressive
advocacy on this issue, however: union jobs are
generally good jobs, where workers have a range
of benefits and protections for which they would
not otherwise be eligible. Right-to-organize
commitments can be integral to raising job quali-

ty in new developments.

Affordable Housing

CBAs can be used to promote affordable housing |
through several different approaches. A lack of
affordable housing—in both the rental housing
market and the ownership market—is one of the
most intractable barriers to economic develop-
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RESOURCES ON AFFORDABLE HOUSING

P erhaps the best resources for community
groups interested in affordable housing
are local nonprofit housing developers and
experienced affordable housing advocates.
Most communities have one or more such
nonprofits, and they will be most familiar
with arca affordability requirements and
other key issues.

Beyond local groups, there are many national
sources of information on affordable housing,

# The website of the nonprofit National
Housing Conference contains infor-
mation on housing policy issues in
general and affordability in particular,
and its online “Affordable Housing
Clearinghouse” contains well-organ-
ized links to a great number of groups
working on housing affordability
through many different strategies.
(www.nhc.org)

# The nonprofic National Low-Income

Housing Coalition provides resources
on affordable housing issues, in con-
cert with its network of local mem-
bers. The NLIHC web site is another
good way to find local affordable
housing developers and advocates.
{www.nlihc.org)

# The website of the Innovative
Housing Institute contains an
overview of inclusionary zoning
requirements around the country, and
provides technical assistance on inclu-
sionary zoning. (www.inhousing.org)

» The US. Department of Housing and
Urban Development maintains many |
offices and programs devoted to
expanding the nation’s supply of
affordable housing. A description of
their current initiative to encourage
construction by removing regulatory
barriers is at www.hud.gov/iniria-
tives/affordablecom.cfin.

ment of a low-income community. And in met-
ropolitan areas where incomes are rising, loss of
affordable housing contributes to gentrification.

Many jurisdictions have “inclusionary zoning”
requireinents, calling for a certain percentage of
units in new residential developments to be
“affordable’” A typical affordability requirement 1s
10% to 15% of new units; the percentage often
varies with the size of the development.
Definitions of “affordable” vary widely, but are
usually linked to regional median incomes, with
the goal that households should pay no more
than 30% of income rowards rent.

Many programs are mandatory for new housing
developments, but some are optional quid pro

quos, with the developer allowed ro build at a
higher density if it incorporates affordable units.
Even where there is no existing inclusionary zon-
ing requirement governing a project, local gov-
ernments can insist on inclusion of a certain per-
cenrage of affordable units as a condition of
approval of a project.

If a proposed development includes a residential
component, community groups necd to deter-
mine whether inclusionary requirements govern
the project. If not, then community groups can
try to obtain a commitment through the CBA
process that a certain percentage of the units will
be affordable. Even if affordability requirements
already apply, community groups should consider
attempting to strengthen them through a CBA
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for the project. Community groups can press for
improvements to the existing requirements in
many areas, such as:

the percentage of units that will be
made affordable;

the definition of “affordable”;

]

the number of years after construction that
the units must remain affordable;

whether and how the required affordable
units will be integrated with the
market-rate units;

nunber of bedrooms in affordable units;

g whether the developer will apply for a
waiver or reduction w1 affordability
requirements, as 15 permitted in
some jurisdictions;

»  whether the developer will contribute
money to an afiordable housing fund
rather than building affordable units, as is

permitted in some jurisdictions; and

& whether the affordable units must be
buile at the same time as the market

rate units.

Even if a proposed projecr does not include new
residential housing, community groups can press
for the developer to fund local affordable housing
programs. This is especially appropriate when the
development is likely to increase rents in the area,
potentially driving out long-term residents.

There are many ways that developers can provide
financial support for affordable housing. They can
contribute to nonprofit housing developers; they
can also contribute to the local jurisdiction’s
affordable housing fund. The CBA for the Staples
project used a creative approach whereby the
developer established a revolving loan tund for
use by several local nonprofit housing developers.
The Staples CBA provides the framework for the
developer and these nonprofits to collaborate to
produce a substantial number of affordable units
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in the next few years—perhaps more than the
developer’s initial commirments regarding the
Staples project itself.

Even aside from inclusionary zoning require-
ments, there are many laws aimed at preserving
and increasing the supply of affordable housing.
For example, when a redevelopment project
results in the demolition of affordable housing
units, the local government entity overseeing that
project may be required to replace those units.
Similarly, many states require that a portion of
new rax revenue generated by redevelopment
projects be dedicated to development of afford-
able housing. While these responsibilities general-
ly fall on the local government rather than the
developer, community groups should understand
these requirements when negotiating over aftord-
able housing with the developer and the local
government. Community groups should work
with local affordable housing advocates to under-
stand the legal and financial environment and
the current opportunities for affordable

housing development.

Funding or Facilities for Community
Services

Every neighborhood needs funding or facilities
for community services. Developers of large, pub-
licly-subsidized projects are often willing to pro-
vide space or funding for such services. CBA
negotiations can galvanize these commitments,
can tailor them as needed, and can make them
detailed and enforceable.

Community groups might press for facilities or
funding for youth centers, health clinics; child
care Centers; CoMmunity Centers; Seror centers;
job training programs; educational programs; art
programs; recreation facilities; or other neighbor-

hood improvement projects.

The many possibilities here underscore the need
for advocates to conduct a broad, inclusive assess-
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ment of their community’s needs, and then prior-
itize their goals. Advocates should remember that
developers are not in the business of operating
these types of facilides; if developer commitments
are not supplemented with conimunity resources
and involvemnent, they are likely to go to waste.
Community groups should expect to remain
involved in implementation and fundraising for
such programs.

Shaping the Mix of Businesses In the
Development

Community groups routinely advocate for
changes in the elements of a proposed develop-
ment project, in an effort to bring desirable busi-
nesses or nonprofits into the new developinent.
This advocacy fits natumlly with negotiadons
over a CBA.

Communities often press for the inclusion of a
supermarket or a bank—crucial services that are
often lacking in low-income neighborhoods. If
locally-owned and local-serving businesses will be
displaced by a development, then it is {air to
demand space in the new project for at least
some of these businesses. Advocates may also press
for inclusion of space for community-serving
nonprofits, at a reduced rent if possible.

Because the use of space within a development
directly affects the developer’s bottom line, com-

munity groups may have to spend a lot of their
political capital to obtain this type of benefit.
However, these decisions will determine whether
or not the development really serves the sur~
rounding community, so they are worth fighting
for. A new development may be an unusual—or
even unique—oppottunity to bring a valuable
business like a bank or supermarket to a low-
incorne community. The potential benefits to
neighborhood residents are immense.

Keeping out undesirable businesses can be just as
important as including desirable ones.
Community groups can push for developer com-
nmitments to exclude businesses that have a track
record of labor violations, workplace safety viola-
tions, or envirommnental probleins, These criteria
can apply both to contractors hired by the devel-
oper and tenants, and to the developer’ selection
of tenants themselves.

An ideal policy would prohibit contracting with
or leasing to businesses based on specific, inde-
pendenty verifiable criteria, such as:

r a current designation by a government
entity that the business is not a
responsible contractor or is not eligible
for public contracts;

w recent administrative ot judicial findings
that the business has violated labor or

EXAMPLE: THE CIM PROJECT IN SAN JOSE

ommunity groups advocating around
Cthe CIM project, described in Appendix
B, obtained the following commitiment from
the developer:

= “best efforts to achieve the goal of
30% retailers from San Jose, 30%
from the region, and 30% national
to insure an effective and unique mix
of retail.”

#  “a 10% set aside of retail space for
existing small businesses in the down-
town. The developer will be responsi-
ble for reserving this space for 6
months and for aggressively marketing
this opportunity for qualified firms.”

The legally binding memorandum setting
out developer commitments is attached as

Appendix G.
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employment law, or legal sertlements mak-
ing such admissions; or

» recent citations for violation of
environmental laws.

If a developer will not commit to absolute lirnita-
tions on its discretion over contracting or leasing,
it may be willing take into account considerations
of business responsibility. While more difficult to
enforce, such a commitment will at least ger rhe
developer thinking along these lines. Also helpful
are requirements that businesses report on such
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violations, and that the developer report on his

mix of tenants from this perspective.

The CBA for the Staples project, described in
Chapter One, used a combination of these
approaches. See Appendix D, section VIII.

Banking Services and Lending Assistance

Most low-income communities lack adequate
access to banking services, home loans and small

business loans. This stands as a real barrier to

EXAMPLES: CHILD CARE FACILITY IN NOHO
COMMONS AND YOUTH CENTER IN SUNQUEST

he CBA for the NoHo Commons rede-
Tvelopmcnt project, described in Chapter
Four, contains the following provisions
regarding an on-site child-care center. Note
that the developer is required both to provide
| space within the development for the child
care facility, and to ensure that low-income
families will have access to it. In addition,
note the implementation role envisioned for
the coalition that negotiated this agreement,

Child Care Program and Facility. The
Developer agrees to plan an on-site loca-
tion for a child care center and to enter
into a lease agreement with a child care
provider for use of that location as a child
care center. This child care center shall
offer affordable, accessible and quality
child care for both on-site employees and
the surrounding community. Developer in
its lease with the childcare provider shall
require that a minimum of 50 spaces shali
be made available to very low, low and
moderate-income families. The childcare
provider shall operate the site on an ongo-
ing basis and shall secure government sub-
sidies for families in need.

The Developer will work with the Valley
Jobs Coalition and the Child Care Resource
Center to select a guality child care
provider to lease the facility. The gquality
and affordability of the child care center
will be the long-term responsibility of the
provider, The Valley Jobs Coalition will
assist the provider in fundraising and other
efforts to maintain the quality and afford-
ability of the child care center.

The NoHo Commons CBA also required the
developer to provide rent-free space for the
development’s first source programn.

The CBA for the SunQuest Industrial Park
Project, described in Appendix B, requires the
developer to build and donate to the City of
Los Angeles a facility suitable for use as a
youth center. Unlike the NoHo Commons
child care facility, the space devoted to the
youth center will not be space within the
development. The SunQuest CBA is available
online at www laane.org/ad/cba.html. Note
the heavy community and government

involvement in implementation.
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community-friendly economic development.
Improved financial services can benefit individu-
als, families looking to purchase a home, small
businesses, nonprofit affordable housing develop-
ers, and other local nonprofits.

Many kinds of financial services and assistance
would make good community benefits as part of
a CBA.

z Lending assistance. Cormununity
Development Financial Institutions, or
CDFIs, make loans that are targeted to
communities, businesses, and nonprofits
that are underserved by the traditional for-
profit lending market. CDFIs can also
guarantee loans made by private lenders,
and provide technical assistance to loan
applicants. Developers can invest in or lend
money to CDFls or similar organizations
that serve the neighborhoods in which
their projects will be located.

# Homeownership assistance. Developers
can support programs that help low-
income individuals to become homeown-
ers, to repair their homes, or to remain in
their homes when ar risk of foreclosure

because of predatory lending.

» Banking services. Many low-income
communities have no banking services
whatsoever—not even an ATM. If a devel-
opment is going to include commercial
space, bringing a bank into the community

can provide a tremendous benefit.

Good resources for information on efforts to
bring capital and credit to low-income cormunu-
nities are the National Community Reinvestment
Coalition (www.ncrc.org), the California
Reinvestment Coalition (www.calreinvest.org),
and the Woodstock Institute (www.woodstock-
inst.org).

Worker Retention

Some cities and states have “worker retention”
laws, which provide job security to long-term
service workers when city contracts change hands.
In addition to protecting workers, these ordi-
nances also prevent employers who take over city
contracts from firing existing workers in order to
“break” the union that represents those workers.

CBAs can include similar protections for employ-
ees working at a new development. Worker reten-
tion provisions can apply to the developer’s con-
tractors, tenants’ contractors, or both. They can
also apply to a specific tenants, such as a hotel or
a theater. This ensures that the service workers get
to keep their jobs even when the specific hotel or
theater operator changes—thus when a hotel
changes management from a Hilton ro a
Sheraton, the hotel’s many service employees are
not thrown out of work. Security services, custo-
dial services, and the like are also natural fits for
worker retention requiremenss. Section VII of the
Staples CBA, attached as Appendix D, includes
worker retention provisions covering contractors
and hotel and theater employees.

Local Businesses and Affirmative
Action in Contracting

Publicly subsidized development projects provide
unique opportunities for businesses in low-
income neighborhoods. Occasionally, laws pro-
vide that business opportunities arising in a subsi-
dized development be targeted to businesses dis-
placed by the development, or to small businesses
in the surrounding neighborhood; HUD
“Section Three” program requires such efforts in
some cases. However, these business opportunines
are rarely realized.

Community groups can use the CBA process ro
require efforts to target business opportunities to
neighborhood businesses. These efforts can per-
tain to service contracts (such as security, land-
scaping, or custodial services), supply contracts, ot
construction contracts. Even a single contract can
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bump a small local business up from a previous
level, giving it a track record on a project of larg-
er size. In addidon, contract awards to a local
business can produce a bigger “multiplier effect,”
as locally-owned businesses are more likely to
hire local workers and to reinvest profits in the
community. While there are some legitimate con-
cerns about such programs, parricularly in the
construction industry, in many situadons business
opportunities will nonetheless be a high priority
for community advocates.

There are a great many models for programs to
help certain businesses obtain contracts. Hundreds
of junsdictions have had or stll maintain affirma-
tive acton programs in public contracting; many
large corporations have programs promoting
diversity in contracts they award; and all levels of
government have programs targeting small busi-
nesses for contract awards.

Approaches used in these programs vary widely.
Many programs use some combinanon of
required elements, such as requirements that busi-
nesses awarding contracts must:

©. notify local contracting organizations of
contracting opportunities;

w assist local businesses in bid preparation;

& break large contracts down into smaller
contracts;

» make good faith efforts to award contraces
to local businesses; and

£ attempt to meet percentage goals for local
business awards.

Contracting Programs in the
Construction Industry

Contracting programs can present special con-
cerns and tensions in the construction industry.
The construction industry has unique processes
for hiring workers and for awarding contracts and
subcontracts, making advocacy in this area diffi-
cult and specialized.

Exhibit A - Community Benefits Agreements handbook

Many small construction contractors do not
employ union workers or pay union wages and
benefirs. Building rrades and worker advocates

are rightly concerned that contracting programs
that sreer work to these contractors will drag
down wages and benefits for workers. They

argue that providing jobs to community members
is of questionable value if the jobs pay low

wages, provide no employee benefits, and provide
litele training.

Tensions arise because some representatives of
low-income conumunities feel that few individu-
als from their communities are involved in the
unionized construction referral system. They
argue that without efforts to involve local busi-
nesses, large union contractors will perform the
construction contracts, and, while wages might
be good, these wages will be going to current
union members rather than to workers from
their commurty.

These opposing views present a false dichotomy.
To the extent that construction contractors in
low-inconie communities are not union contrac-
tors, they can be brought inro the union systein.
Many small construction contracross lack
experience with union referral and pension
systems, and would benefit from special efforts

to bring them in. More union construction
contractors can only lead to a better quality

of life for workers.

Similarly, to the extent that individuals from
low-income communiries are nor well-
represented in certain construction trades,
efforts can be made to bring them into the sys-
tem as well. Many labor unions and devoted
advocates have developed creative and successful
programs to expand union membership in
particular comumunities,

Many of these issues can be resolved through
cooperative efforts and through a combination of
related requirements and initiatives. Depending
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on the priorities of community groups and work-
er advocates, these may mclude;

» prevailing wage requirements, which
require decent wages and benefits and pre-
vent contractors from underbidding each

other by cutting wages;

project labor agreements, which establish a
common set of work rules, working condi-
tions, hiring practices and settdlement dis-
pute mechanisms, usually with the stpula-
tion thar there will be no strikes by the

unicns or lockouts by management;

local contracting programs, accompanied
by assistance to local contractors in com-
plying with project wage requirements and
new systerns; and

»  efforts to bring community members
into established union apprenticeship
programs, including funding for pre-
apprenticeship programs.

A combinadon of these approaches may enable
small local construction contractors to develop
their businesses while maintaining good wage
levels for the project and bringing many new
contractors and workers into the union systern.

Cooperation and openness by all parties 1s key.

Even if all these eflorts are agreed upon, a local
construction contracting program can be difficule
to implement even for a single project. Prime
contractors have very close relanonships with
their subcontractors, and are often loath to work
with new ones. Advocates for local construction
contractors will have the best chance of success if
they have the developer on board before the
developer has selected a prime contractor, so thar
the developer makes sure that the prime contrac-
tor it chooses has a real corumitment to work
with local businesses. This is an area where the
personal efforts of key individuals can be more
valuable than the most detailed written policy.

LABOR-COMMUNITY PARTNERSHIPS IN THE
CONSTRUCTION INDUSTRY

here are several examiples around the
Tcountry of creative and vftective part-
nerships between building trades and com-
munity organizations. The recent, successful
push for community benefirs standards on
the Park East redevelopment project in
Milwaukee featured a strong partnership
between building trades and various comimu-
nity-based groups. For more detail on
the Park East victory, see the conclusion
of this handbook.

For information on successful labor-conunu-
nity partnerships in the construction

industry, contact:

John Goldstein, President, Milwaukee
County Labor Council, 414-771-
7070, aftciojg@execpe.com

Houston Drayton, comnsultant on
Seattle-area PLASs, 206-988-5694

¢  Martin Trimble, Washington (12C)
Interfaith Network, 202-518-0815

w Amaha Kassa, East Bay Alliance for a
Sustainable Economy, 510-893-7106

Paul Sonn, Brennan Center for justice
(INew York}, 212-998-6328

Also, see generally the High Road
Parmerships Project of the AFL-CIO%s
Working for America [nstitute (www.work-
ingforamerica.org/highroad/index . htm).
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IN THE LAX CBA

EXAMPLE: BUSINESS ASSISTANCE PROGRAMS

he LAX CBA, described in Chapter
One, includes a range of business assis-
tance programs, including the
following language:

» targeted outreach within the Project
Impact Area to Project Impact Area
small businesses, Project Impact Area
disadvantaged businesses, and relevant
business organizations;

« inclusion of Project Impact Area
small businesses, Project Impact Area
disadvantaged businesses, and
relevant business organizations in
pre-bid conferences;

«  “Meet the General Contractor” meet-
ings for Project Impact Area small busi-

nesses and disadvantaged businesses;

» unbundling of construction projects
mito bid sizes that will allow small
businesses level competition, without
restricting the project timelines;

= assistance with access to bonding,
insurance, procurement and other
types of capacity-related assistance

where necessary.

These programs will be targeted to
minority- and women-owned businesses

and small businesses.

Service and Supply Contractors

Efforts to assist service and supply contractors are
less complex. Developers may be open to using
local contractors to provide security and other
services or supplies related to the development.
These ongoing contracts can be excellent oppor-
tunities for local businesses. Developers may be
somewhat more reluctant to apply contracting
requirements to their tenants, but community
groups can certainly press on this issue.

As with the construction industry, there are con-
cerns that efforts to assist small, local businesses
in obtaining service and supply contracts will
lead to lower wages and benefits, as larger busi-
nesses often have better compensation packages
for their workers. As with construction, howev-
er, focused efforts can help bring small business-
es into the union system, providing protection
for workers while still keeping business oppor-

tunities local.

All policies assisting local businesses should have a
clear limit on the size of the businesses that can
benefit. This limitation will help protect policies
from legal challenges. [t will also prevent large
businesses that are part of the new development
from becoming unintended beneficiaries of a
local contracting policy.

Just about cverything mentioned in this section
regarding local contracting applics as well to
efforts to benefit minority- and woman-owned
businesses, with one caveat: there are special legal
concerns related to affirmative action. The limita-
tions on race- and gender-conscious efforts by
government are very strict; therefore, the more
closely the local government is involved in CBA
negotiations, the riskier an affirmative action pol-
icy becomes. The legal obstacles are less severe if
the government is not involved in CBA negotia-
dons, but they sall exist. Programs that carget
local contractors will in many cases achieve the
same important goals of affirmative action pro-
grams, with less legal risk.
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Monitoring and Enforcements of CBA Commitments

Commitments to provide community benefits
often go unfulfilled. Difficulties in monitoring
and enforcement are a widespread problem.
CBAs are an attempt to address this problem,
both by memorializing developer commitments
in writing and by enabling community groups to
enforce them, rather than having to rely on

local governments.

For a CBA to succeed in this role, cormnunity
groups must pay careful attention during negotia-
tions to how each community benefit will be
monitored and enforced. For ¢ach developer
commitment in a CBA, community groups
should make sure that the CBA contains answers

to the following questions:

£ What is the time frame for the commit-
ment to be fulfilled?

r Who will monitor performance?

# How and when will information on per-

formance be made available?

£ What will happen if the commitment 1s
not fulfilled?

These are not easy issues to discuss in the context
of negotiations over community benefits. An
emphasis on the details of monitoring and
enforcement does not help create a trusting, col-
laborative atmosphere during negotiations. Some
monitoring and enforcement provisions are off-
putting because they are so complex and techni-
cal, and they generally require legal expertise.

Nonetheless, community groups need to make
effective monitoring and enforcement provisions
a priority. Developers who resist sensible and

effective monitoring and enforcement systerns are
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developers whose commitments may reasonably
be questioned.

Chapter Five contains detailed information
about monitoring and enforcing targeted
hiring programs.

Time Frame

Every benefit described in a CBA should have a
clearly defined time frame. Many conmmunicy
benefits are “front-end” commitments that are
intended to be fulfilled as soon as it is clear that
the development is actually going forward (for
example, financial contributions for improved
neighborhood services). Developers will want
some assurance that community groups will not
attempt to hold them ro these commiments if
the project falls through. Front-end benefits
should be provided by a date at which it is clear
that the development is moving forward, such as
the date construction commences.

Benefits concerning a developer’s selection of
tenants should have time frames tied to the date
the developer enters into lease agreements. A
good example of this language is the following
provision from the “Living Wages” section of
the NoHo Commons CBA described in
Chapter Four.

B. Coalition Meeting with Prospective Tenants.
At least 30 days before signing a lease agree-
ment or other contract for space within the
Proposed Development, the Developer will
arrange and attend a meeting between the
Ceoalitlon and the prospective Tenant, if the
Coalition so requests. At such a meeting, the
Coalition and the Developer will discuss with
the prospective Tenant the Living Wage
Incentive Program and the Health Insurance
Trust Fund, and will assist the Coalition in
encouraging participation in these programs. If
exigent circumstances so require, such a meet-

ing may occur fess than 30 days prior to the

signing of a lease agreement; however, in such
cases the meeting shall be scheduled to occur
on the earliest possible date and shall in any
event occur prior to the signing of the lease

agreement or other contract.

Orther benefits can be provided only after the
project is builr, such as living wages and local hir-
ing. While these benefits generally don't need a
particular “start date,” developers may want these
benefits to expire at a certain tme—perhaps five
or ten years from the opening of the develop-
ment. [f community groups agree ro such a ime
limut, 1t should be clearly described in the CBA.
The CBA itself should have a defined end date

as well.

Monitoring

Community groups should consider how each
benefit in a CBA will be monitored. Financial
commitments and other one-time benefits are
probably the easiest aspects of a CBA to monitor.
Much more challenging are ongoing tenant com-
mitments, such as living wage and local hiring
requirements. The most effective approaches
include affirmative reporting requirements as well
as the ability to investigate complaints of non-

compliance.

Required reports should be no less frequent

than once a year, should be publicly available,

and should be due by a particular date each
year. A developer might be required to file with
the city council a report on a year’s wage levels

at the development by April 30" of the succeeding
year. Tenants can be subject to similar reqnire-
ments, or can be required to submit inforniaton
to the developer in time for the developer’s report.

Community groups should not simply rely on

reports from the developer and tenants. Reports
need to be verifiable, and complaints need to be
mvestigated. These tasks can be very tricky, how
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ever. Developers and tenants will be reluctant to
let community groups inspect records of their
wages and hiring decisions. But if developers
are making a commitment to comnunity
groups, the community groups need a reliable

way to deterinine whether that commitment
is being fulfilled.

One possible compromise is to ernpower local
government ofhicials to verify reports and/or
investigate complaints. If the CBA has been fold-
ed into a development agreement, then the devel-
oper’s commitments have been made to the local
government as well, and a governinental moni-
toring role is a natural fit. This approach is diffi-
cult (or in some cases impossible) if the CBA is
not part of a development agreement. In addi-
tion, commmunity groups will always prefer the
ability to monitor performance themselves, rather
than having to rely on the local government. This

approach may be a workable compromise on a
difficult issue, however.

There is no one-size-fits-all approach to moni-
toring community benefits. However the details
play out, community groups should never settle
for a monitoring system where performance
reports are not verifiable by anyone. This is an
area that will benefit from creative approaches
and collaborative problem-solving during the
negotiation process.

Enforcement by community groups

Community groups entering into CBAs can and
should have the ability to enforce CBAs against

the developer in court. While most contracts have

sowne provisions for recovery of money damages
against a party violating the agreement, commu-
nity groups will generally be more concerned
with ensuring that promised benefits are in fact

LEGAL ISSUE: CHAINS OF CONTRACTS

awyers drafting a CBA need to pay parnc-
Lu]ar attention to language in the CBA that
will bind parties other than the developer:
developer's contractors and tenants, various
subcontractors, entities to whom the develop-
er sells land, and so forth, Making sure that
legal requirements bind these entities can be
complex, as there may be a lengthy chain of
contracts involved.

Take the example of a CBA that includes
mandatory living wage provisions covering all
businesses working at the development. The
chain of contracts might work as follows: the
community groups enter into a CBA with the
developer, which enters into a lease agreement
with a tenant, which hires a contractor to pro-
vide custodial services, which hires a subcon-
tractor to perform a particular task, which

hires the employees whose wages are at issue,

If community groups hope to require thar
subcontractor to pay a certain wage to its
employees, then the CBA needs to contain
detailed and well-thought-out language mak-
ing sure that responsibilities move down the
chain of contracts and bind the subcontractor.
The CBA needs to set up a system whereby
(1) each business is informed of and agrees to
the substantive requirements that apply to it,
(2) each business agrees that it will include
these requirements in other contracts it enters
into, and (3) each business agrees that commu-
nity groups, the local government, or affected
individuals can enforce the requirements.

The CBA needs to provide strict penaldes for
businesses that fail to do this. Any break in the
contractual “chain” will make CBA require-
ments unenforceable against some businesses
working in the development.
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provided. Community groups should therefore
ensure that CBAs recognize the right to ask for a
court order requiring the developer to honor
commitments contained in the CBA.

Ir is a lictle trickier for community groups ro
maintain the ability to directly enforce CBA
commitments on tenants and contractors of a
development. (See box on Legal Issue: Chains of
Contracts.) Developers may be resistant to asking
their tenants and contractors to open themselves
up to lawsuits by community groups. However, if
the developer is really agreeing to impose these
commitments on tenants and contractors, there
needs to be a way for community groups to
enforce them.

The only alternative to direct enforcement
against the tenants and contractors is to make the
developer responsible for the behavior of tenants
and contractors. Again, CBAs should be clear that
the developer is subject to court orders to fulfill
irs comumitments and cannot escape by paying
money damages. All these enforcement issues
require close attention from an attorney trusted
by community groups.

Enforcement by Local Government

Requirements of a CBA should usually become
part of a development agreement with the local
Jurisdiction providing the subsidy. If the local
jurisdiction intends to provide the subsidy with-
out any written agreement with the developer,
community groups should encourage the juris-
diction to initiate one.

Inclusion of a CBA in the development
agreement greatly assists in the enforcement

of the CBA. While community groups should
certainly ensure that they can directly enforce the
developer’s commitments, the threat of govern-
ment enforcement may be much more powerful
to a developer. Development agreements general-
ly contemplate a wide variety of enforcement
measures, and cities have the experience and
resources necessary to take these

Exhibit A - Community Benefits Agreements handbook

measures—when they have the political
inclination to do so.

In addition, government may be able to fold
enforcement of some community benefits into
existing administrative systems. For example, if a
city has a living wage policy, making living wage
commitments in a CBA enforceable through the
city’s administrative system is an obvious step.
Ideally this can be a system where affected indi-
viduals, such as workers in the development, can
take complaints of noncompliance.

The only community benefits that generally
should not become part of a development agree-
ment are those for which there are clear restric-
tions on local governmental action, such as “card
check” agreements and affirmative action pro-
grams; community groups have wider flexibility
than local governments in entering into contracts
in these areas.

On all issues, however, community groups signing
CBAs should embrace their ability to enforce
developer commitments. The core principle of a
CBA is that each side’s commitments are legally
enforceable by the other side. Community groups
sigiting a CBA thus have the legal power to
require the developer ro provide the community
benefits as described in the CBA, and careful
drafting will make this possibility more than an
abstract one.

CBAs should contain some correction period,
allowing each party a chance to correct problems
once put on notice. [n addition, CBAs should
contain soine dispute-resolution system, giving
parties an ability to come together and work out
solutions, thereby avoiding litigation. Court
action or arbitration is an important last-resort
enforcement option, however.

Hopefully, it will be a rare case where communi-
ty-based organizations actually need to take legal
action because a developer violates a CBA. Open
communication and good-faith efforts to work
out problems—backed by the ability to take legal
action if necessary—should solve most CBA
compliance issues.
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Chapter Eight: Monitoring and Enforcement of CBA Commitments |
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Changing the Paradigm

As effective as comnmunity groups have been in
negotiaung recent CBAs, project-by-project
negotiations are not an ideal approach.
Community groups should not have to identify
upcoming projects, mobilize coalitions, and Gght
the same battles over and over again. In the long
tun, such an approach is too resource-intensive to
be effective for anyrhing but the largest and most
prominent development projects. Many smaller
subsidized projects will inevitably go forward

without appropriate commmunity involvement.

The goal of the comununity benefits movement is
to avoid this situation by changing the paradigin
of land use planning for large, publicly-subsidized
projects or those requiring major land use
approvals, Reesults of this change will take many
concrete forms: citywide policies providing mini-
mum standards for certain projects; changes in

land use planning documents, like general plans,

to require analysis of economic effects of land use
decisions; ordinances requiring close scrutiny of
high-impact big-box stores; and an expectation
that certain large, promiinent, heavily subsidized
projects will have a CBA.

Community benefits advocates should remain
outcome-oriented, While this handbook describes
an approach that has worked in many situations,
the strength of this approach is its adaptabiliry.
Aspects of it that work in a given situation should
be used, and aspects that don’t should be jetti-
soned. Every community is different: in needs, in
politics, in development opportunities, in strength
and cohesiveness of community orgamzations,
The CBAs described in this handbook came out
of determined yet flexible advocacy; through
flexibility and creativity, the determined advocates
around the country will further develop this

approach and craft new techniques as well.
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PARK EAST REDEVELOPMENT COMPACT

Abro:ld coalition of labor and communi-
ty advocates, the Good Jobs and Livable
Neighborhoods Coalition, recently won a
tremendous victory in Milwaukee. For two
years, the Coalition has been pressing for
strong community benefits standards for the
downtown redevelopment of the Parck East
corridor. In 2004 the County Board passed
a legally binding resolution establishing a
range of connmunity benefits requirements
for the series of redevelopment projects that
will reshape downtown Milwaukee in com-
ing years. The resolution, known as the Park
East Redevelopment Compact, sets out the

following requirements for covered projects:

cmployer participation in a County-

assisted local hiring plan;

prevailing wages for construction

workers;

# additional apprenticeship and
training requirements for

construction employment;

a 20% affordable housing

requireimnent;

selection of developers shall take into
account the broad economic implica-
tions of the proposals, including jobs
and tax base, and IRFDPs shall require

developers to address those issues;

County policies to assist disadvan-
taged business enterprises will apply

to Park East redevelopment projects;

« consideration of green space and
green design principles in evaluation
of RFPs; and

a standing Community Advisory
Committee to advise the County
on implementation of these

requircments.

This range of principles and requirements,
applicable to a series of large future redevel-
opmernt projects, is a perfect example of
incorporation of comnunity benefits prin-
ciples into land use planning. The campaign
for this project is also noteworthy in that it
featured a close and cffective collaboration
between commumity groups and building
trades. The broad coalition included the fol-
lowing groups:
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9 to 5 National Assoctation of
Working Women

AFSCME District Council 48
AFT Local 212

Adington Court Resident
Organization

Arms Around Amani Neighborhood
Association

Community Advocates

Great Waters Group of the
Sierru Club

Harambee Qmbudsman Project, Inc.

Hillside Neighborhood Residents
Council

lostitute for Wisconsin’s Future

Interfaith Conference of Greater
Milwaukee

Metro Milwaukee Fair Housing
Council

MICAH
Milwaukee County Labor Council

Northcott Neighborhood
House, Inc.

» Painters Local 781
# St. Benedict Conununity Meal

» St. Benediet the Moor Catholic
Church

»  United Auto Workers Local 469

» United Lodge 66, Machinists Union
w Urban Underground

»  Wisconsin Citizen Action

»  Wisconsin Council on Children and
Families

»  Wisconsin Federation of Nurses and
Health Professionals

»  Women and Poverty Public
Education Initative

For more information on the Park East vic-
tory, see the web site of the Institute for
Wisconsin’s Future,

www, wisconsinsfuture.org, or contact John
Goldstein, President, Milwaukee County
Labor Council, 414-771-7070,
aflciojg@execpc.com. See Appendix A for
information on Coalition advocacy during
initial implementation of the Park East
Redevelopment Compact.
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MEASURING BROADER IMPACTS

everal communities have recently
Sm(wed to change their land-use plan-
ning processes to require a formal assess-
ment of a wide range of impacts of pro-
posed projects. Environmental imipact
reports are a crucial tool, but, with narrow
exceptions, their scope is necessarily limited
to environmental issues. The impacts of any
large development are much broader than
that, of course.

Large developments always have substantial
social and economic impacts in many areas,
including type and quality of jobs, availabil-
ity and cost of goods and services, public
finances and tax base, economic clunate for
surrounding businesses, jobs/housing bal-
ance, smart growth principles, and public
safety. A large development could obviously
have positive or negative impacts in most
or all of these areas.

Because most planning processes do not
include formal consideration of these wide-
ranging impacts, community benefits advo-
cates have proposed changes, and several
government entities have responded:

» The Los Angeles Community
Redevelopment Agency requires
preparation of a “community context
report” for certain projects, looking
at a wide range of impacts.

» The city of Los Angeles recently
passed an ordinance requiring devel-
opers who propose to bring in cer-
tain types of “big box" stores to pay
for formal assessments of the eco-
nomic impacts the stores. The assess-

ments must evaluate such factors as
potential business, housing, and open
space displacement; impact on city
revenues; creation of blight; job ere-
ation or loss; and access to low-cost
goods. Information on the ordinance
is available at

www. www laane.org/ad/super-
stores.html. The text of the ordi-
nance is available at www.laane.org/
ad/superstores.heml.

» The city of Sacramento recently
passed a “superstores” ordinance
requiring an assessment similar to
that required in Las Angeles.

Advocates have generally proposed these
types of policies only for projects over a
certain size or type, or that receive a public
subsidy over a certain amount. Both
members of the public and government
decisionmakers will benefit from

formal consideration of a wide range of
project impacts.

In addition to project-specific impact
assessment policies, some advocates have
pushed for consideration of economic
impacts of land use decisions at the “gener-
al plan” level—general plans are the basic
land use planning documents in most cities.
San Dicgo is currently considering addition
of an “Economic Prosperity Element” to its
general plan. Appendix H contains the
city’s current draft of this language.
Contact: Donald Cohen, Center on Policy
Initiatives, 619-584-5744,
deohen@onlinecpi.org.
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Following are some of the benchmarks we’ll be
looking for over the next few years:

£ an increasing number of local and state
public officials who advocate for communi-
ty benefits and are willing to speak to their
peers in other cities;

» more CBAs won for specific developments;

= more RFPs and RFQs issued by public
agencies requiring applicants to include a
range of community benefits in their pro-
posals;

b
|

more development projects for which the
public entiry maintains a revenue stream
dedicated for community benefits;

& new policies requiring certain minimum
standards for subsidized projects, like local
hiring or living wages;

C new policies requiring measurement of
a wide range of impacts of proposed
developments;

#  an increasing number of redevelopment
plans, specific plans, and other public land
use planning documents that reflect com-

munity benefits principles; and

= an increase in media awareness of commu-
nity benefits issues and coverage of com-

munity benefits campaigns.

We strongly encourage advocates throughout the
country to be creative in designing and imple-
menting a community benefits agenda in their
own communities. Please contact us for assistance
we can provide in developing your campaigns.
The experience in California—and the burgeon-
ing community benefits movement throughout
the country—demonstrate that in the right cir-
cumstances, determined organizing and strategic
advocacy can help publicly subsidized develop-
ment projects deliver remendous benefits to

affected communiries.
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Julian Gross

Legal Director

California Partnership_for Werking Families
870 Market Street, Suite 915,

San Francisco, CA 94102
415-544-9944

www juliangross.net

Julian Gross is a civil rights attorney and is the
legal director of rhe California Partnership for
Working Families. He works with the CPWF
anchor orgamzations on their community bene-
fits initiatives, and is a resource to advocates

around the country on legal aspects of this work,

Julian represented LAANE and other commum-
ty-based organizations in negotiating the Los
Angeles CBAs described 1 this article. He has
drafted numerous local hiring and contracting
policies, and has worked on living wage policies

and many other community economic develop-

ment initatives,

Julian also runs a small law oftice in San
Francisco, working with nonprofits and govern-
ment entities on issues of social and economic
Justice, and assisting nonprofits with organization-
al needs. He has an extensive background in
employment law, community economic develop-
ment strategies, affirmative action, anti-discrimi-
nation law, and organizational issues relevant o
nonprofits. Prior to entering private practice,
Julian was a Skadden Fellow and a Project
Attorney at the Einployment Law Center / Legal
Aid Society of San Francisco, litigating aftirmative
action, civil rights, and employiment discrimina-
tion cases. Julian provides technical assistance to

grantees of the McKay Foundation.
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Greg LeRoy

Good Jobs First

1311 L Street INW,
Washington, DC 20005
202-626-3780
goodjobs@goodjobsfirst.org
www.goodjobsfirst. org

Dubbed “the nation’s leading watchdog on state
and local economic development subsidies,” Greg
LeR oy founded and directs Good Jobs First. He
is the author of the 1994 book No More Candy
Store: States and Cities Making Job Subsidies
Accountable (the first national compilation of
accountability safeguards), and 1998 winner of
the Public Interest Pioneer Award of the Srern
Family Fund. Greg has been writing, training and
consulting on economic development issues more
than 20 years for state and local governients,
labor-management committees, unions, commu-
nity groups, and development associations. Good
Jobs First is a national resource center promoring
corporate and government accountability in eco-
nomic development; it provides research, training,
model publications, consulting, and testimony to
grassroots groups and public officials secking to
ensure that subsidized businesses provide family-
wage jobs and other effective results.

Madeline Janis-Aparicio

Los Angeles Alliance for a New Economy
464 Lucas Ave,

Los Angeles, CA 90017

213-486-9880

info@laane.org

www.laane.org

Madeline Janis-Aparicio is co-founder and execu-
tive director of the Los Angeles Alliance for a
New Economy. In 2002, she was appointed by
Los Angeles Mayor James Hahn as a volunteer
commissioner to the board of the city's
Community Redevelopment Agency, the coun-
try's largest such agency.

Ms. Janis-Aparicio led the historic campaipn to
pass L.As living wage ordinance, which has since
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become a national model. Over the past six years,
she has provided training and assistance to Living
wage coalitions in more than 20 cities across the
country, and 15 widely regarded as an innovator
in the fight against working poverty. She serves
on the boards of directors of Good Jobs Firse,
the California Partnership for Working

Families, Clergy and Laity United for Economic
Justice, and the Phoenix Fund for Workers

and Communiries, a project of the New

World Foundation.

LAANE and Ms. Jams-Aparicio have received
many honors, including the UCLA Law

School’s Antonia Hernandez Public Interest
Award and the Los Angeles Roman Catholic
Archdiocese’s Empowerment Award, awards from
the Liberty Hill Foundation and Office of the
Americas, and numerous commendations froin
the Los Angeles City Council and the California
Assembly and Senate,

Prior to founding LAANE, Ms. Janis-Aparicio
served as executive director of the Central
American Refugee Center (CARECEN) from
1989 to 1993, where she helped lead a successtul
campaign to legalize and regulate the activites of
the mostly Latino immigrant sidewalk vendors.
During this time, she also headed efforts to com-
bat civil rights abuses of Central American inuni-
grants by the L.A. Police Department and the
Immigration and Naturalization Service, and
helped tens of thousands of Central American
immigrants achieve legal immigrant status.

Before joining CARECEN, Ms. Janis-Aparicio,
an attorney, represented tenants and homeless
people in slum housing litigation, and advocated
for homeless disabled people who had been
dented government benefits. She also worked
for two years at the law firm of Latham &
Watkins on commercial litigation and land use
matters, representing many large companies
throughout Los Angeles. She received degrees
from UCLA Law School and Amherst College
in Massachusetts.
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Current Community Benefits Campaigns

Following is a list of some of the many commurnity
benefits campaigns in progress. This List is not
intended to be exclusive; any attempt at a compre-
hensive list would rapidly fall out of date. We

hope instead to simply give an idea of the wide
range of campaigns going on around the country

at time of writing.

Berkeley & Oakland, California

The East Bay Alliance for a Sustainable Economy is
working with a coalition of labor and coinmunity
groups to win a CBA for a proposed University of
California development that includes a full-service
hotel and conference center. The coalition is calling
for union construction, union hotel jobs at a living
wage, money for affordable housing and an afford-
able childcare linkage fee. EBASE successfully cam-
paigned for a vote in favor of these principles from
the City Council of Berkeley, where the UC proj-
ect will be located.

EBASE is also leading a campaign to win commu-~
nity benefits from the massive redevelopment of the
former Army base in West Oakland, including
ensuring that a “community fund” promised to resi-
dents is fully funded and that the project meets
community needs for living wage jobs and afford-
able housing.

Contact: Amaha Kassa

EBASE

510-893-7106, x. 12

amaha@workingeastbay.org,

Denver, Colorado

Denver’s redevelopment agency is considering
granting a public subsidy to the developer of a

large, multi-use redevelopment project on the site of
the historic Gates Rubber Factory. A coalition of
labor unions and community groups, coordinated

by the Front Range Economic Strategy Center, is
negotiating a CBA with the developer. The coali-
tion is pressing the redevelopment agency for
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improvements in the project and increased commu-
nity benefits, given the large amount of taxpayer
money to be spent. While negotations over the
bulk of the project continue, the coalition—known
as the Campaign for Responsible Development—
entered into an enforceable memorandum of
understanding with the developer, under which the
coalition agreed to support a requested zoning
change, and the developer agreed to keep certain
big-box stores out of the area.

Contact: Chris Nevitt

Front Range Economic Strategy Center
303-477-6111, x. 14

Los Angeles, California

Adans/LaBrea Project: In 2003 LAANE helped
organized a comnmunity effort that successfully
reopened the public process for a development that
would have destroyed dozens of homes. LAANE is
now working with the Adams-La Brea
Neighborhood Committee for Accountable
Developinent—a grassroots organization of neigh-
borhood residents—to ensure that the
Adams/LaBrea Redevelopment Project meets the
needs of the community. Thanks to this advocacy,
the revised RFP for this project contains basic com-
munity benefits principles, which may becorme part
of a CBA with the selected developer. The RFPR,
developer responses, and other information about
this project are available at the Commuurity
Reedevelopment Agency's web site,
wwwlacity.org/cra/adamislabrea/index.htm.

Grand Avenne Project: The Grand Avenue
Redevelopinent Project will be an enormous devel-
opment centered around Los Angeles’ major musical
venues—the Disney Hall and Dorothy Chandler
Pavilion—near City Hall. The project will include
hotels, offices, housing, retail, and a park, mostly on
public land. LAANE las been working with the
Figueroa Corridor Coalition for Economic Justice
to advocate for a CBA and to ensure that commu-
nity benefits are incorporated in the development
agreement between the City and the developer. The
CRA’ hving wage policy will require that every
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Jjob at the project be a living wage job. In addition,
at least 20% of the housing units will be affordable,
and an existing park will be rehabilitated to make it
more accessible to the community. FCCE] will press
for deeper affordability levels, and local hiring and
job training commintneants.

Contact: Roxana Tynan

LAANE

213-486-9880, x. 136

rtynan{@Jaane.org

Miami, Florida

The Miami Workers Center is advocating for a
CBA for the 7th Avenue Passenger Service Center,
a transit hub development that would serve the pre-
dominantly African-American neighborhood of
Liberey City. The project is slated to receive up to
$35 million in subsidies. Miami Workers Center is
seeking to influence the RFP for the project so that
the community receives low-inconie housing and
various community services.

Contact: Sushma Sheth

Miami Workers Center

305-759-8717 xt. 1004
sushma@theworkerscenter.org,

Milwaukee, Wisconsin

The Good Jobs and Livable Neighborhoods
Coalition is working on initial implementation
issues for the Park East Redevelopmenr Compact,
described in the conclusion of this handbook.
Despite opponents’ claims that the community ben-
efits requirements would rule out developer interest
in projects in the Park East Corridor, there are at
least six different proposals in the works for the first
parcel for sale under the new requirements. The
Coalition is advocating for selection of a project
that will provide the maximum beneficial impact on
surrounding communities.

Contact: John Goldstein

Mihvankee County Labor Council

414-771-7070

aflciojg@execpc.com
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San Diego, California

The city of San Diego is considering adopting an
“Economic Prosperity Element” to include in its
general plan. (General plans establish legally binding
long-range plans for a community’s growth and
development.) The Center on Policy Initatives has
been advocating for this change, which would for-
mally bring several community benefits principles
into the city’s land use planning process. As current-
ly drafted, this new element discusses income distri-
bution and the connection between land use deci-
sions and the local economy. This sophisticated doc-
ument is attached as Appendix H.

In addition, San Diego is updating its basic land use
planning docuinents for its continued redevelop-
ment of the city's downtown. The Center on Policy
Initiatives is working with a broad coalition, A
Community Coalition for Responsible
Development (ACCORD), to encourage the city to
require a range of community benefits standards and
procedures for future downtown redevelopment
projects. Proposed policies include responsible con-
tracting, wage and health care requirements,
increased funding for affordable housing, and
various environunental standards. The Coalition is
also advocating for use of a “Community Economic
Benefits Assessment” tool to encourage selection

of projects that have a positive overall

economic nnpact.

Contact: Donald Cohen

Center on Policy lmutiatives

619-584-5744

decohen@onlinecpi.org

San Jose, California

The proposed Coyote Valley development project in
San Jose requires enactment of a “specific plan,” a
crucial land use document, setting out the scope of
the development and the subsidies it will entail. The
development is slated to create over 25,000 housing
units and more than 50,000 jobs in the San Jose
region. Working Partnerships is a working member
of the Coyote Valley Specific Plan Task Force.
Working Partnerships is secking a 20% set-aside for

affordable housing units, as well as construction of
two new health care clinics to serve the expected
80,000 new residents. This process provides an
opportunity for community benefits issues to be
addressed during early stages of land use planning,
along with the traditional traffic and

environmental issues.

Also in San Jose, Working Partnerships is advocating
for a citywide policy on comununity benefits for sub-
sidized projects. The policy would require a wide-
ranging impacts assessment, and would set certain
recommended levels of community benefits based on
the results of the impacts assessment. The San Jose
City Council and Redevelopment Agency are slated
to consider enactment of the policy this year.
Contact: Sarah Muller

Whorking Partnerships U.S.A.

408-445-4574

smuller@atwork.org

New Haven, Connecticut

In November 2004, the Yale University Medical
School’s announced plans to construct a new $430
million cancer center, which will be a 14-story,
comprehensive clinical cancer care center, The uni-
versity projects that the project will create 400 new
permanent positions and 350 construction jobs. The
project is to be comnpleted by fall 2008, and is likely
to receive federal, state, and local subsidies. The
Connecticut Center for a New Economy is leading
a coalition advocating for a cominunity benefits
agreement for the project, including a range of
comumunity benefits. Last summer the city's

Board of Aldermen passed a resolution “strongly
urging” the university to enter into comumunity
benefits negotiations.

Contact: Andrea vau den Heever

Connectict Center for a New Econonmy
203-785-9494 x. 269

andrea@ctneweconomy.org
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Past Community Benefits Agreements

Following is a brief overview of some successful
negotiations of Community Benefits Agreements,
and the current status of the projects.

LAX CBA:

This recent, landmark CBA is described in detail
in a box in Chaprer One. The text of the CBA
and detailed information about the campaign is
available online at www.laane.org/lax/cba.html.

Hollywood & Vine CBA:

In early 2004, a coalition of community-based
organizations entered into a CBA for rhis large,
mixed-use development project on one of the
most prominent intersections in Hollywood. The
CBA requires the developer to:

# take specified steps to achieve a 70% living
wage goal;

& require employers in the development to
hire through a first source hiring policy;

©. increase the number of affordable housing
units in the development, with specified
portions of the affordable units reserved for
tenants of varying income levels;

& provide $150,000 for area job maining pro-
grams; and

& provide $30,000 of seed funding for a
health care access outreach program.

The CBA will be incorporated into the disposi-
tion and development agreement for the project.
Construction is slated to begin in 2005.

CIM Project CBA:

A broad coalition of service employees’ unions,
building trades, small businesses, environmental
advocates, neighborhood groups, and child care
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advocates obtained the following commitments in
the 2003 amended development agreement for
this $140 million multi-use project in San Jose.
The project is receiving a subsidy of about $40
million from San Jose's redevelopment agency.

& living wages for employees of the develop-
ment’s parking garage;

= 2 project labor agreement for the construc-
tion of the project;

£ increased affordable-housing requireinents;

c guaranteed space in the development for
small businesses, and a marketing program
to make local sinall businesses aware of
project opportunities;

£ a conunitment to work toward low-cost
space for a child-care center; and

rC a commitment to seek living wage jobs if a
grocery store, department store, or hotel
becomes part of the project.

Appendix G is a memorandum that sets out most
of these commitments and that became a legally
binding attachment to the project’s development
agreement. The community benefits commit-
meants are explicitly enforceable by the Coalidon
under the legal status of a designated ““third-parry
beneficiary.” The project is under construction at
this time.

Marlton Square CBA:

In 2002, a coalition of community-based organi-
zations entered into a CBA with the developer of
this $123 million retail and housing redevelop-
ment project in Los Angeles. The CBA included
developer commitments to:

¢ dedicate space within the development for
a community services facility, such as a
community center, youth center, or job
training center, according to needs as
determined through a community process;

t require employers in the development

to hire through a first source hiring
policy; and

e take specified steps to achieve a 70% living
wage goal.

The CBA was incorporated into the master
agreement the developer signed with the city.
Construction has not yer begun on the project.

The Staples CBA:

This noteworthy 2001 CBA is described in detail
in Chapter One. Implementation experience for
this CBA is covered in Chapter Three. The Staples
CBA 15 included in its entirery as Appendix D. A
Los Angeles Times article on the deal is included
as Appendix E.

NoHo Commons CBA:

In 2001, the Valley Jobs Coalition entered into a
CBA with the developer of this residential, retail,
and office project in North Hollywood, a low-
income area of Los Angeles. The project will
receive over $31 million in public subsidies and
loans. The CBA is enforceable by the Coalition,
and includes the following commitments:

m 2 75% living wage commitment for
employment in the development, with
concrete steps to be taken toward achieve-
ment of this commitment and monetary
penalties if the cominitment is not met;

w on-site space for a child care center, with
at least 50 spaces reserved for very-low,
low, and mnoderate-income families;

# establishment of a first source hiring sys-
tem for employers in the development,
including rent-free space for staffing the
referral syster;

B asystem for tailoring job training to needs
of employers in the development;

& seed money for a job training program for
day laborers; and
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o developer and contractor compliance with
city worker retention and responsible con-
tracting policies.

The Living Wage provisions in this CBA are
described in Chapter Four, and are included as
Appendix FEThe CBA was incorporated into the
Los Angeles Community Redevelopment Agency’s
disposition and development agreement with the
developer, so it is enforceable by the Agency.
Repular implementation meetings on local hiring
are occurring, and the developer provided seed
money for the day laborers’ job training program
on schedule. Construction is underway.

SunQuest Industrial Park CBA:

The SunQuest Industrial Park is a 33-acre indus-
trial project to planned for Los Angeles’ San
Fernando Valley. The project relied on the sale of
city-owned land, and benefitted from a city com-
mitment to clean up toxic wastes at the develop-
ment site. A CBA for the project was signed in
October 2001 by the developer and by the Valley
Jobs Coalition, a coalition of community groups
led during negotiations by LAANE. Benefits con-
tained in the CBA include:

¥ lirnitations on truck traffic and
truck idling;

® a process for community review of design
of the development, and commitments
from the developer regarding certain envi-
ronmentally friendly design components;
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$150,000 from the developer toward a
neighborhood improvement fund;

& funding for arts programs in Jocal schools;

L= 4,000 square feer of indoor space and
10,000 square feet of outdoor space for a

youth center;

L a goal of 70% living wage jobs at the
development, and specified efforts to
meet that goal;

£ a first source hiring policy covering all
employers at the development.

The developer is still negotiating terms of 1ts deal
with the City of Los Angeles, so the project has
not 1noved forward yet, If and when it does, CBA
requirements will be in force.

Hollywood & Highland:

In 1997, a coalition of community-based organi-
zations and leaders, labor unions, and clergy
pressed for greater community benefits as part of
this high-profile hotel and retail redevelopment
project in the heart of Hollywood. Half of the
2,000 jobs at the developmient are either living
wage or union, as a direct result of this organizing
cffort. The coalition also pressed for a detailed
local hiring policy covering both hotel and retail
jobs; this policy has been implemented very suc-
cessfully, and is often looked at as 2 model first

source prograni.
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Article on CBAs from Wall Street Journal’s

The Wall Street Journal's Real Estate Journal
December 15, 2004

Residents Have Their Say On LAX
Expansion Plans

By SHEILA MUTO

In the latest sign of the growing coordination
among social groups and the sway they are having
on development projects, the city of Los Angeles
has agreed to pay nearly $500 million to provide.
envirorunental mirigation and jobs-related bene-
fits programs to the neighborhoods affected by
plans to upgrade and expand the Los Angeles
International Airport.

As expected, the Los Angeles City Council yes-
terday approved the agreement struck between
the Los Angeles World Airports, the city depart-
ment that owns and operates the Los Angeles
International Airport and three other airports in
Southern California, and a 22-member coalition

Real Estate Journal

of environmental, neighborhood, labor, social and
religious groups and two school districts.

The legally-binding accord includes measures to
soundproof schools and homes in the airport
area, set up opportunities for businesses and resi-
dents in the impacted area to get aviation and air-
port-related work, study the imipact of the air-
port's operations on the health of nearby resi-
dents, and boost funding to reduce airporr noise,
emissions and traffic. The Los Angeles World
Airports will fund the measures outlined in the
agreement. In return, the coalition has promised
not to sue the city over its $11 billion plan to
upgrade and expand the airport.

"It was in our best interest to negotiate rather
than litigate," says Daniel Tabor, one of the lead
negotiators of the agreement and a resident of
Inglewood, Calif,, one of the cities affected by
operations at the airport. "The coalition gave
standing and a seact at the table for people who
for years have been complaining about the nega-
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tive impacts of the airport and bave opposed past
airport-expansion plans," he says.

The airport accord is the latest in a growing
number of so-called community-benefits agree-
ments. The concepr was pioneered in Los Angeles
by the nonprofit Los Angeles Alliance for a New
Economy to allow local residents and groups to
have a say in shaping a major development proj-
ect, press for benefits from rhe project and miti-
gate 1ts harmful effects. The concessions typically
are granted in exchange for pledges from the
groups rhat are parties ro rhe agreement not to
file lawsuits or otherwise stand in the way of the
development proceeding. Efforts to hammer out
such agreements between residents and develop-
ers or public agencies are underway from New
York to Seattle.

In New York, a group of neighborhood, civic and
business leaders are pressing Columbia University
to help create low-income housing in the West
Harlem area where the university has proposed to
expand. [n Seattle, a public-interest coalition is
negotiating with city officials and representatives
of Vulcan Inc,, billionaire Paul Allen's company,
which is seeking to develop an area north of
downrtown 1nto a biotechnology hub, to address
affordable-housing, transporration, job and envi-
ronmental issues.

At least a dozen such agreements are in the works
in the U.S., according to Madeline Janis-Aparicio,
executive director of Los Angeles Alliance for a
New Economy (LAANE). "It's a relatively new
movement to reshape the nature of land use and
economic development,” she says. "It's at its most
advanced stage in Los Angeles because that's
where we came up with it."

The key to working out community-benefit
agreements, "is keeping communities, residents
and organizations informed to be able to partici-
pate in a serious way in the process," says Ms.
Janis-Aparicio. "They need to understand how
decisions are made, how land use and economic
development works in the area, and they need to
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know about these projects in advance. Once the
shovels hit the ground, it's too late.”

So far, LAANE has been involved with negotiat-
ing community-benefits agreements stemming
from about half a dozen development projects. [n
2001, the nonprofit was part of a coalition of 25
community groups and five unions that reached a
$70 million agreement with the developer of a
four-million-square-foot expansion of the Staples
Center in downtown Los Angeles, which includ-
ed plans to develop two hotels, shops, restaurants,
housing and expand the Los Angeles

Convention Center.

At the time, many residents in the area felt they
had been left out of the planning process when
the Staples Center arena was built in 1999,
Seeking a role in the expansion plan, the coali-
tion groups banded together and negonated an
agreement with the Los Angeles Arena Land Co,,
a company owned by Philip Anschutz and
Rupert Murdoch, to give local residents first shot
at jobs created by the project, guarantee that 70%
of the jobs created by the project pay a living
wage of $10.04 an hour without health benefits
and $8.79 with benefits, and provide §1 million
for a park, among other things.

Most of the $500 million allocated by the Los
Angeles airport accord will go toward noise
abatement and job training. The accord requires
the Los Angeles World Airports to spend $15 mil-
lion over a five-year period on training residents
of Inglewood and Lennox and other communities
atfected by the airport upgrade-and-expansion
plan for aviation- and airport-related jobs.
Residents will also be given the first shot at air-
port jobs. The Inglewood and Lennox school dis-
tricts will receive $229 mullion over 10 years to
soundproof schools, most of which have simply
boarded up classroom windows to suppress the
noise from airplanes taking off and landing. A lit-
tle more than $43 million over a five-year period
will go to soundproofing homes in the

affected areas.
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"None of the organizations in the coalition are
getting money fromn this agreement," says Jerilyn
Lépez Mendoza, policy director of the Los
Angeles office of Environmental Defense, a New
York-based nonprofit that is a member of the
coalition. "The money is going directly to the
nitigation programs and job programs."”

Los Angeles World Airports will pay for these
measures through honds, reserves, concessions and
parking revenues, passenger charges, airline land-
ing fees and terminal rents, according to an
agency spokesman. The agreement must still pass
muster with the Federal Aviation Adininistration,
since the city is seeking to use airport revenues to
fund the measures.

"We feel very good about the agreement," says
Jim Ritchie, deputy executive director of long-
range planning at the Los Angeles World Airports,
who was involved with negotiations on the
agreement. He says the FAA was briefed on the
agreement, which was "well received,” although
the FAA gave no formal indication of whether it
will approve the agreement. "Here we were," says
Mr. Ritchie, "a team of airport personnel and
typical opponents coming together with an
approach, rather than waiting for litigation and
the same groups appearing in conrt."

-- Ms. Mur.a is a national real-estate writer for The Wall
Street Journal. Her "Bricks & Mortar" colimn appears miost
Wednesdays exclusively on RealEstatefournal. She is based
in the Journal's San Frandisco burean.

| wa> sejdeis nogy 221Uy |EUINOT 21BIST |BAY S,|PLINOS 183N15 ||EM D xipuaddy

-]
w



I Community Benefits Agreements: Making Development Projects Accountable

V<]
Y

Exhibit A - Community Benefits Agreements handbook

Staples CBA

Following is the “Community Benefits
Program” for the Staples CBA, signed in
May of 2001, and discussed in detail in
Chapters One and Three. The parties also
signed a “Cooperation Agreement,” laying

out technical legal responsibilities; all
community benefits are set forth in the
following CBA, however. A Los Angeles
Times article on the deal is included as
Appendix E.
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ATTACHMENT A
COMMUNITY BENEFITS PROGRAM

L PURPOSE

The purpose of this Community Benefits Program for the Los Angeles Sports and
Entertainment District Project is to provide for a coordinated effort between the Coalition and the
Developer to maximize the benefits of the Project to the Figueroa Corridor community. This
Community Benefits Program is agreed to by the Parties in connection with, and as a result of,
the Cooperation Agreement to which it is attached. This Community Benefits Program will
provide publicly accessible park space, open space, and recreational facilities; target employment
opportunities to residents in the vicinity of the Figueroa Corridor; provide permanent affordable
housing; provide basic services needed by the Figueroa Corridor community; and address issues
of traffic, parking, and public safety.

I DEFINITIONS

As used in this Community Benefits Program, the following capitalized terms
shall have the following meanings. All definitions include both the singular and plural form.
Any capitalized terms not specifically defined in this Attachment A shall have the meanings as
set forth in the Settlement Agreement.

“Agency” shall mean the Community Redevelopment Agency of the City
of Los Angeles.

“City” shall mean the City of Los Angeles.

“Coalition” shall have the meaning set forth in the Cooperation
Agreement.

“Contractor” shall mean a prime contractor, a subcontractor, or any other
business entering into a contract with the Developer related to the use, maintenance, or operation
of the Project or part thereof. The term Contractor shall not include Tenants.

“Cooperation Agreement” shall mean the Cooperation Agreement entered
into between the Developer and the Coalition on May 29, 2001.

“Developer” shall mean the corporations entitled the L.A. Arena Land
Company and Flower Holdings, LLC.

“Needs Assessment” shall have the meaning set forth in Section I11.C.1.
“Project” shall have the meaning set forth in the Cooperation Agreement.

“Tenant” shall mean a person or entity that conducts any portion of its
operations within the Project, such as a tenant leasing commercial space within the Project, or an
entity that has acquired a fee simple interest from the Developer for the purpose of developing a
portion of the Project. “Tenant” does not include Contractors and agents of the Developer.

A-1
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Tenant shall exclude any tenant of a residential dwelling unit, any guest or other client of any
hotel and any governmental entity.

HI.

PARKS AND RECREATION

A. PURPOSE. The purpose of this Section is to help address the deficit of park
space in the Figueroa Corridor community. The Figueroa Corridor contains less than a
quarter of the park space acreage required by the City. The park construction efforts
under this Section will help address this deficit, providing a measurable and lasting
benefit to the Figueroa Corridor community.

B. QUIMBY FEES. Developer agrees to pay all fees required by the Los Angeles
Municipal Code, Chapter 1, Article 7, Section 17.12, “park and recreation site acquisition
and development provisions,” subject to offsetting credits as allowed by that section
and/or state law and approved by the city. The Coalition shall support Developer’s
application for Quimby credit under this section, provided that Developer’s applications
for credits are based on publicly accessible space and facilities.

Ce PARKS AND OPEN SPACE NEEDS ASSESSMENT.

1. Needs Assessment. The Developer will fund an assessment of the need
for parks, open space, and recreational facilities in the area bounded by the
following streets: Beverly Boulevard and the 101 freeway (north boundary);
Western Avenue (west boundary); Vernon Avenue (south boundary); and
Alameda Street (east boundary). Developer will commence fulfillment of its
responsibilities under this section I11.C within 90 days after enactment by the Los
Angeles City Council of a development agreement ordinance for the Project.

2. Funding. Developer will fund the Needs Assessment in an amount
between $50,000 and $75,000, unless the Coalition consents to the Developer
funding the Needs Assessment in an amount less than $50,000.

3 Selection of organization conducting needs assessment. The Needs
Assessment will be conducted by a qualified organization agreed upon by both the
Developer and the Coalition, and paid an amount consistent with Section 111.C.2,
above. The Developer and the Coalition may enlist other mutually agreed upon
organizations to assist in conducting the Needs Assessment.

D. PARK AND RECREATION FACILITY CREATION BY DEVELOPER.

1. Park and recreation facility creation. Following the completion of the
needs assessment, the Developer shall fund or cause to be privately funded at least
one million dollars ($1,000,000) for the creation or improvement of one or more
parks and recreation facilities, including but not limited to land acquisition, park
design, and construction, within a one-mile radius of the Project, in a manner
consistent with the results of the Needs Assessment. By mutual agreement of the
Coalition and the Developer, this one-mile radius may be increased. Each park or
recreation facility created pursuant to this agreement shall be open to the public
and free of charge. Developer shall have no responsibility for operation or
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maintenance of any park and recreation facility created or improved pursuant to
this agreement. Developer after consultation with the Coalition shall select the
location of park and recreation facilities to be created or improved. Park and
recreation facilities shall be created or improved in a manner such that a
responsible entity shall own, operate, and maintain such facilities. Each park
created or timproved pursuant to this agreement shall include active recreation
components such as playgrounds and playing fields, and shall also include
permanent improvements and features recommended by the Needs Assessment,
such as restroom facilities, drinking fountains, park benches, patio structures,
barbecue facilities, and picnic tables. Recreation facilities created pursuant to this
Section should to the extent appropriate provide opportunities for physical
recreation appropriate for all ages and physical ability levels.

2 Timeline. The park and recreation facilities created or improved pursuant
to this agreement shall be completed within five years of completion of the Needs
Assessment. At least $800,000 of the funds described in Section I11.D.1, above,
shall be spent within four years of completion of the Needs Assessment.

E. OPEN SPACE COMPONENTS OF DEVELOPMENT,

1. Street-level plaza. The Project will include a street-level plaza of
approximately one-acre in size and open to the public.

2 Other public spaces. The Project will include several publicly-accessible
open spaces, such as plazas, paseos, walkways, terraces, and lawns.

1v. COMMUNITY PROTECTION

A. PARKING PROGRAM. The Developer shall assist the Coalition with the
establishment of a residential permit parking program as set forth below.

I. Permit Area. The area initially designated as part of the Parking Program
is generally bounded by James Wood Drive on the north, Byram and Georgia
Streets on the west, Olympic Boulevard on the south and Francisco on the east.
The permit area may be adjusted from time to time by mutual agreement of the
Developer and the Coalition or upon action by the City determining the actual
boundaries of a residential parking district in the vicinity of the Project.

2. Developer Support. The Developer shall support the Coalition’s efforts
to establish the parking program in the permit area by requesting the City to
establish a residential permit parking district through a letter to City Council
members and City staff, testimony before the City Council or appropriate Boards
of Commissioners, and through technical assistance which reasonably may be
provided by Developer’s consultants.

To defray the parking program’s costs to residents of the permit area, the
Developer shall provide funding of up to $25,000 per year for five years toward
the cost of developing and implementing the parking program within the permit
area. Such funding shall be provided to the City.
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B.

3. Limitations. The Coalition understands, acknowledges and hereby agrees
that the City’s determination of whether to establish a residential permit parking
district and the boundaries thereof are within the City’s sole discretion. The
Developer is not liable for any action or inaction on the part of the City as to
establishment of a residential permit parking district or for the boundaries thereof.
The Coalition understands, acknowledges and hereby agrees that the total annual
aggregate cost of a residential permit parking district may exceed $25,000 per
year and that in such event, the Developer shall have no liability for any amounts
in excess of $25,000 per year for five years.

TRAFFIC. The Developer in consultation with the Coalition shall establish a

traffic liaison to assist the Figueroa Corridor community with traffic issues related to the
Project.

C.

SECURITY. The Developer shall encourage the South Park Western Gateway

Business Improvement District to address issues of trash disposal and community safety
in the residential areas surrounding the Project. The Developer shall request the BID to
provide additional trash receptacles in the vicinity of the Project, including receptacles
located in nearby residential areas.

V. LIVING WAGE PROGRAM

A.

DEVELOPER RESPONSIBILITIES REGARDING LIVING WAGES.

k. Compliance With Living Wage Ordinance. The Developer, Tenants,
and Contractors shall comply with the City's Living Wage Ordinance, set forth in
the Los Angeles Administrative Code, Section 10.37, to the extent such ordinance
is applicable.

2. Seventy Percent Living Wage Goal. The Developer shall make all
reasonable efforts to maximize the number of living wage jobs in the Project. The
Developer and the Coalition agree to a Living Wage Goal of maintaining 70% of
the jobs in the Project as living wage jobs. The Developer and the Coalition agree
that this is a reasonable goal in light of all of the circumstances. Achievement of
the Living Wage Goal shall be measured five years and ten years from the date of
this Agreement. In the event that actual performance is less than 80% of the goal
for two consecutive years, Developer shall meet and confer with the Coalition at
the end of such two year period to determine mutually agreeable additional steps
which can and will be taken to meet the Living Wage Goal.

% Achievement of Living Wage Goal. For purposes of determining the
percentage of living wage jobs in the Project, the following jobs shall be
considered living wage jobs:

° Jjobs covered by the City’s Living Wage Ordinance;

° jobs for which the employee i1s paid on a salaried basis at
least $16,057.60 per year if the employee is provided with
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employer-sponsored health insurance, or $18.657.60 per
year otherwise (these amounts will be adjusted in concert
with cost-of-living adjustments to wages required under the
City’s Living Wage Ordinance);

. jobs for which the employee is paid at least $7.72 per hour
if the worker is provided with employer-sponsored health
insurance, or $8.97 per hour otherwise (these amounts will
be adjusted in concert with cost-of-living adjustments to
wages required under the City’s Living Wage Ordinance);
and

» jobs covered by a collective bargaining agreement.

The percentage of living wage jobs in the Project will be calculated as the
number of on-site jobs falling into any of the above four categories,
divided by the total number of on-site jobs. The resulting number will be
compared to the Living Wage Goal to determine whether the Living Wage
Goal has been achieved.

4. Developer Compliance If Goal Not Met. Whether or not the Living
Wage Goal is being met at the five- and ten-year points, the Developer shall be
considered to be in compliance with this Section if it is in compliance with the
remaining provisions of this Section.

Si Reporting Requirements. The Developer will provide an annual report
to the City Council's Community and Economic Development Committee on the
percentage of jobs in the Project that are living wage jobs. The report will contain
project-wide data as well as data regarding each employer in the Project. Data
regarding particular employers will not include precise salaries; rather, such data
will only include the number of jobs and the percentage of these jobs that are
living wage jobs, as defined in Section V.A.3, above. If the report indicates that
the Living Wage Goal is not being met, the Developer will include as part of the
report a discussion of the reasons why that is the case. In compiling this report,
Developer shall be entitled to rely on information provided by Tenants and
Contractors, without responsibility to perform independent investigation. This
report shall be filed for any given year or partial year by April 30th of the
succeeding year.

6. Selection of Tenants.

a. Developer Notifies Coalition Before Selecting Tenants. At least
45 days before signing any lease agreement or other contract for space
within the Project, the Developer shall notify the Coalition that the
Developer is considering entering into such lease or contract, shall notify
the Coalition of the identity of the prospective Tenant, and shall, if the
Coalition so requests, meet with the Coalition regarding the prospective
Tenant’s impact on the 70% living wage goal. If exigent circumstances so

A-5
LA_DOCS\682924.9 [W97]
99



100

Exhibit A - Community Benefits Agreements handbook

require, notice may be given less than 45 days prior to signing such a lease
agreement or other contract; however, in such cases the Developer shall at
the earliest possible date give the Coalition notice of the identity of the
prospective Tenant, and, if the Coalition requests a meeting, the meeting
shall occur on the earliest possible date and shall in any event occur prior
to the signing of the lease agreement or other contract.

b. Coalition Meeting with Prospective Tenants. At least 30 days
before signing a lease agreement or other contract for space within the
Proposed Development, the Developer will arrange and attend a meeting
between the Coalition and the prospective Tenant, if the Coalition so
requests. At such a meeting, the Coalition and the Developer will discuss
with the prospective Tenant the Living Wage Incentive Program and the
Health Insurance Trust Fund, and will assist the Coalition in encouraging
participation in these programs. If exigent circumstances so require, such
a meeting may occur less than 30 days prior to the signing of a lease
agreement; however, in such cases the meeting shall be scheduled to occur
on the earliest possible date and shal! in any event occur prior to the
signing of the lease agreement or other contract. The Developer will not
enter into a lease agreement with any prospective Tenant that has not
offered to meet with the Coalition and tbe Developer regarding these
issues prior to signing of the lease.

c. Consideration of Impact on Living Wage Goal. When choosing
between prospective Tenants for a particular space within the Project, the
Developer will, within commercially reasonable limits, take into account
as a substantial factor each prospective Tenant’s potential impact on
achievement of the Living Wage Goal.

d. Tenants Agree to Reporting Requirements. Tenants are not
required to participate in the Living Wage Incentive Program or the Health
Insurance Trust Fund. However, all Tenants in the Project shall make
annual reports as set forth in Section V.B.3, below. The Developer will
include these reporting requirements as a material term of all lease
agreements or other contracts for space within the Project.

TENANTS’ OPPORTUNITIES AND RESPONSIBILITIES.

1. Living Wage Incentive Program. All Tenants will be offered tbe
opportunity to participate in a Living Wage Incentive Program. Tenants are not
required to participate in this program, but may choose to participate. Under the
Living Wage Incentive Program, Tenants providing living wage jobs may receive
various benefits of substantial economic value. The Coalition, the Developer, and
the City will collaborate to structure a set of incentives, at no cost to the
Developer, to assist the Project in meeting the Living Wage Goal. The Living
Wage Incentive Program shall be described in a simple and accessible written
format suitable for presentation to prospective Tenants. The Coalition, working
collaboratively with the Developer, shall seek funding from governmental and
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private sources to support the incentives and benefits provided in the Living Wage
Incentive Program.

2. Health Insurance Trust Fund. All Tenants will be offered the
opportunity to participate in the Health Insurance Trust Fund. Tenants are not
required to participate in this program, but may choose to participate. The Health
Insurance Trust Fund, still being established by the City, will provide Tenants
with a low-cost method of providing employees with basic health insurance.

3. Reporting Requirements. Each Tenant in the Project must annually
report to the Developer its number of on-site jobs, the percentage of these jobs
that are living wage jobs, and the percentage of these jobs for which employees
are provided health insurance by the Tenant. Tenants need not include precise
salaries in such reports; rather, with regard to wages, Tenants need only include
the number of jobs and the percentage of these jobs that are living wage jobs, as
defined in Section V.A.3, above. Such reports shall be filed for any given year or
partial year by January 31st of the succeeding year,

C. TERM. All provisions and requirements of this Section shall terminate and
become ineffective for each Tenant ten years from the date of that Tenant’s first annual
report submitted pursuant to Section V.B.3, above.

LOCAL HIRING AND JOB TRAINING

A. PURPOSE. The purpose of this Section is to facilitate the customized training
and employment of targeted job applicants in the Project. Targeted job applicants
include, among others, individuals whose residence or place of employment has been
displaced by the STAPLES Center project, low-income individuals living within a three-
mile radius of the Project, and individuals living in low-income areas throughout the
City. This Section (1) establishes a mechanism whereby targeted job applicants will
receive job training in the precise skills requested by employers in the Project, and (2)
establishes a non-exclusive system for referral of targeted job applicants to employers in
the Project as jobs become available.

B. CUSTOMIJZED JOB TRAINING PROGRAM. The First Source Referral
System, described below, will coordinate job training programs with appropriate
community-based job training organizations. Prior to hiring for living wage jobs within
the Project, employers may request specialized job training for applicants they intend to
hire, tailored to the employers’ particular needs, by contacting the First Source Referral
System. The First Source Referral System will then work with appropriate community-
based job training organizations to ensure that these applicants are provided with the
requested training.

C. FIRST SOURCE HIRING POLICY. Through the First Source Hiring Policy,
aftached hereto as attachment No. |, qualified individuals who are targeted for
employment opportunities as set forth in Section IV.D of the First Source Hiring Policy
will have the opportunity to interview for job openings in the Project. The Developer,
Contractors, and Tenants shall participate in the First Source Hiring Policy, attached
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VII.

VIII.

hereto as Attachment No. [. Under the First Source Hiring Policy, the First Source
Referral System will promptly refer qualified, trained applicants to employers for
available jobs. The Developer, Contractors, and Tenants shall have no responsibility to
provide notice of job openings to the First Source Referral System if the First Source
Referral System is not fulfilling its obligations under the First Source Hiring Policy. The
terms of the First Source Hiring Policy shall be part of any deed, lease, or contract with
any prospective Tenant or Contractor.

D. FIRST SOURCE REFERRAL SYSTEM. The First Source Referral System, to
be established through a joint effort of the Developer and the Coalition, will work with
employers and with appropriate community-based job training organizations to provide
the referrals described in this Section. The Coalition and the Developer will select a
mutually agreeable nonprofit organization to staff and operate the First Source Referral
System, as described in the First Source Hiring Policy. The Developer will provide
$100,000 in seed funding to this organization. The Developer will meet and confer with
the Coalition regarding the possibility of providing space on site for the First Source
Referral System, for the convenience of Tenants and job applicants; provided, however,
the Developer may in its sole and absolute discretion determine whether or on what terms
it would be willing to provide space for the First Source Referral System. If the First
Source Referral System becomes defunct, Employers shall have no responsibility to
contact it with regard to job opportunities.

SERVICE WORKER RETENTION

A. SERVICE CONTRACTOR WORKER RETENTION. The Developer and
its Contractors shall follow the City's Worker Retention Policy as set forth in the Los
Angeles Administrative Code, Section 10.36. The City’s Worker Retention Policy does
not cover individuals who are managerial or supervisory employees, or who are required
to possess an occupational license.

B. WORKER RETENTION FOR HOTEL AND THEATER EMPLOYEES.
The Developer agrees that Tenants in hotel and theater components of the Project wilt
follow the City's Worker Retention Policy with regard to all employees, and will require
contractors to do the same. The Developer will include these requirements as material
terms of all lease agreements or other contracts regarding hotel and/or theater
components of the Project.

C. INCLUSION IN CONTRACTS. The Developer shall include the requirements
of this section as material terms of all contracts with Contractors and with Tenants in
hotel and theater components of the Project, with a statement that such inclusion is for the
benefit of the Coalition,

RESPONSIBLE CONTRACTING

A. DEVELOPER SELECTION OF CONTRACTORS. The Developer agrees
not to retain as a Contractor any business that has been declared not to be a responsible
contractor under the City’s Contractor Responsihility Program (Los Angeles
Administrative Code, Section 10.40.)
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B. DEVELOPER SELECTION OF TENANTS. The Developer agrees that before
entering into or renewing a lease agreement regarding any space over fifteen thousand
(15,000) square feet, the Developer shall obtain from any prospective Tenant a written
account of whether the prospective Tenant has within the past three years been found by
a court, an arbitrator, or an administrative agency to be in violation of labor relations,
workplace safety, employment discrimination, or other workplace-related laws. When
choosing between prospective Tenants for a particular space within the Project, the
Developer will, within commercially reasonable limits, take into account as a substantial
factor weighing against a prospective Tenant any findings of violations of workplace-
related laws. In complying with this Section, the Developer shall be entitled to rely on
information provided by Tenants, without responsibility to perform independent
investigation.

C. REPORTING REQUIREMENTS. The Developer will provide an annual
report to the Coalition and to the City Council's Community and Economic Development
Committee on the percentage of new lease agreements or other contracts regarding use of
space within the Project that were entered into with entities reporting violations of
workplace-related laws. In compiling this report, Developer shall be entitled to rely on
information provided by Tenants and Contractors, without responsibility to perform
independent investigation. The report may aggregate information from various End
Users, so as not to identify any particular Tenant. This report shall be filed for any given
year or partial year by Apnl 30th of the succeeding year, and may be combined with the
report regarding living wages, required to be filed by Section V.B.3.

AFFORDABLE HOUSING

A. PURPOSE. Developer has included between 500 and 800 housing units as part
of the Project. The goal is create an “inclusionary” development; i.e. the project will
include an affordable housing component (the “Affordable Housing Program”) as set
forth in this Section.

B. DEVELOPER AFFORDABLE HOUSING PROGRAM. This Developer
AfTordable Housing Program exceeds requirements of state law and the Agency. To
further its connection to the surrounding neighborhoods, the Developer proposes to work
with community-based housing developers to implement much of the plan.

l. Percentage Affordable Units. The Developer shall develop or cause to
be developed affordable housing equal to 20% of the units constructed within the
Project, as may be adjusted under Section IX.D., below, through joint efforts with
community-based organizations to create additional affordable units as provided
in Section IX.C, below. The Developer intends to include between 500 and 800
units in the Project; therefore, the Developer’s affordable housing commitment
would be between 100 and 160 units, as may be adjusted under Section IX.D
below.
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C

% Income Targeting The distribution of affordable units shall be as
follows:
a. 30% affordable to families earning zero to 50% of Area Median
Income (“AMI”);

b. 35% affordable to families earning 51% to 60% of AMI;
e, 35% affordable to families earning 61% to 80% of AMI.

3. Term of Affordability. Affordable units will remain affordable for a
minimum of 30 years.

4. Location. Affordable units may be built within the Project or off-site.
Units built off site will be located in redevelopment areas within a three-mile
radius from the intersection of 11" and Figueroa Streets. To the extent the
Agency provides direct financial assistance in the creation of affordable units,
50% of the affordable units shall be constructed within the Project if required by
the Agency.

5. Unit and Project Type. Given the high density of the proposed on-site
high-rise housing, any inclusionary units within the Project will be two-bedroom
units, Three- and four-bedroom units may be developed at offsite locations that
are more appropriate to accommodate larger units and families. In connection
with any off-site affordable units, Developer shall give priority consideration to
creation of projects suitable for families in terms of unit size, location, and
proximity to family-serving uses and services.

6. Relocated Persons. To the extent allowed by law, priority shall be given
to selecting persons relocated in connection with the development of the
STAPLES Center to be tenants in any affordable units created under this Section
IX. Notice of availability of affordable units shall be given to such relocated
persons as set forth in Section X.D.

7. Public Participation and Assistance. Nothing herein shall limit the right
of the Developer to seek or obtain funding or assistance from any federal, state or
local governmental entity or any non-profit organization in connection with the
creation or rehabilitation of affordable units.

COOPERATIVE DEVELOPMENT WITH COMMUNITY BASED

ORGANIZATIONS

1. Purpose. In addition to development of affordable housing on-site or off-
site, Developer shall work cooperatively with community based organizations to
in an effort to provide additional affordable housing units. The goal of this
program is to identify affordable housing infill development opportunities within
a 1.5-mile radius of Figueroa and 11" Street and to affiliate with well-established
non-profit affordable housing development corporations in the area.
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2 Interest Free Loans. As “seed money” for affordable housing
development, within 2 years after receiving final entitlement approvals for the
Project, Developer will provide interest-free loans in the aggregate amount not to
exceed $650,000 to one or more non-profit housing developers that are active in
the Figueroa Corridor area and are identified in the Section VI.D.3, below, or are
mutually agreed upon by the Developer and the Coalition. Repayment of
principal repayment shall be due in full within three (3) years from the date the
loan is made. Provided that the loan or loans have been timely repaid, such repaid
amounts may be loaned again to one or more non-profit housing developers;
however, it is understood that all loans will be repaid within six (6) years from the
date the first loan was made. In addition, the loans shall be on such other
commercially reasonable terms consistent with the purposes of this Section IX.C.

3. Prequalified Non-Profit Development Corporations. The following
non-profit community based organizations are eligible to seek to participate in
this cooperative program:

a. Esperanza Development Corporation - Sister Diane Donoghue
b. 1010 Hope Development Corporation - DarEll Weist
C. Pueblo Development Corporation- Carmela Lacayo
d. Pico Union Development Corporation - Gloria Farias
4, Use of Program Funds. The interest free loans may be used by the

selected organizations for the following purposes:

a. Land acquisition/option/due diligence.

b. To focus on existing buildings to substantially rehabilitate or to
acquire small infill sites capable of supporting approximately 40 or more
units,

g, Entitlement and design feasibility studies.

d. Financial analysis and predevelopment studies.

e. Funding applications and initial legal expenses.

f. Other expenses reasonably approved by Developer to secure full

funding agreements
5. Project Selection Process

a. Within 90 days following Project approvals, Developer will meet
and confer with principals of each non-profit listed in Section IX.C.3,
above to gain a comprehensive understanding of the capabilities and
capacity of each organization and ability to obtain financing support.
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b. Within 6 months following Project approvals, Developer will
request proposals from each non-profit organization, which may include
one or more prospective sites and use best efforts to identify one or more
projects to pursue.

c. Developer shall consuit with and seek the input of the Coalition in
the selection of the nonprofit housing developer or developers. Developer
shall enter into a loan agreement with any selected nonprofit housing

developer to provide the interest free loan as set forth in this Section 1X.C.

D. ADJUSTMENTS TO AFFORDABLE HOUSING UNITS. The assistance
provided by Developer under Section IX.C may result in production of affordable units
substantially in excess of 20%. Further, the Coalition has a goal of at least 25%
affordable units. Therefore, for every two units of affordable housing (including both
rehabilitation or new construction) created by the non-profit developer or developers with
the assistance of Developer under Section IX.C in excess of 25%, Developer shall receive
a credit of one unit toward Developer’s obligation to create affordable housing units;
provided, however, that Developer’s overall obligation for affordable housing units shall
not be less than 15% due to any such reduction.

In the event that no affordable units are created under the cooperative program
established in Section 1X.C, above, through no fault of the Developer and the Developer
is unable to recoup all or a portion of the loan or loans, the Developer’s obligation to
create affordable units shall be reduced by one unit for each $10,000 of unrecouped
loans; provided, however that Developer’s overall obligation for affordable housing units
shall not be less than 15% of the housing due to any such reduction.

RELOCATED FAMILIES

A. PURPOSE. The purpose of this Section is to address problems that may be faced
by families that were relocated by the Agency in connection with the development of the

STAPLES Center. Many such families can no longer afford their current housing due to

the expiration of the relocation assistance provided by the Agency.

B. MEET AND CONFER. The Developer agrees to meet and confer with the
Coalition, City Councilmembers, Agency board and staff, and other City staff in effort to
seek and obtain permanent affordable housing for families relocated in connection with
the development of the STAPLES Center. Meetings with the Coalition shall be held
quarterly, or less frequently if mutually agreed by the Coalition and the Developer.
Meetings with City Councilmembers, Agency board and staff, and other City staff will be
held as necessary. The Developer’s responsibilities under this section will terminate five
years from the effective date of the Cooperation Agreement.

C. ASSISTANCE. The Developer will generally assist the Coalition to seek and
obtain permanent affordable housing for relocated families. Developer will speak in
favor of such efforts at least two appropriate public meetings and hearings when
requested to do so by the Coalition. The Developer will use commercially reasonable
efforts to provide technical assistance to the Coalition.
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D. NOTICE OF AVAILABILITY. For a period of three years, Developer shall use
good faith efforts to cause the Agency to give, to the fullest extent allowed by law, 30
days notice of availability of affordable units created by the Project to persons relocated
in connection with construction of STAPLES Center and to provide such relocated
persons the first opportunity to apply as potential tenants. Persons eligible for such
notice shall be relocated persons who are not tenants in a permanent affordable housing
project and who otherwise meet income and other requirements for affordable housing.

E. TIMING. Permanent affordable housing for relocated families is an urgent
matter and, therefore, time is of the essence. Consequently, Developer’s obligations
under this Section X, shall begin within five days following execution of the Settlement
Agreement,

XI. COALITION ADVISORY COMMITTEE

To assist with implementation of this Community Benefits Program, address
environmental concerns and facilitate an ongoing dialogue between the Coalition and the
Developer, the Coalition and the Developer shall establish a working group of representatives of
the Coalition and the Developer, known as the Advisory Committee. This Advisory Committee
shall meet quarterly, unless it is mutually agreed that less frequent meetings are appropriate.
Among other issues, the Developer shall seek the input of the Advisory Committee in the
Developer’s preparation of the construction management plan, the traffic management plan, the
waste management plan and the neighborhood traffic protection plan. In addition, the Developer
shall seek the input of the Advisory Committee in a effort to develop and implement potential
solutions to other environmental concerns, including without limitation, pedestrian safety, air
quality and green building principles.

XIil. GENERAL PROVISIONS

A. SEVERABILITY CLAUSE. Ifany term, provision, covenant, or condition of
this Community Benefits Program is held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remainder of the provisions shall continue in full
force and effect.

B. Material Terms. All provisions and attachments of this Community Benefits
Program are material terms of this Community Benefits Program.
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Attachment 1
FIRST SOURCE HIRING POLICY
SECTION 1. PURPOSE.

The purpose of this First Source Hiring Policy is to facilitate the employment of
targeted job applicants by employers in the Los Angeles Sports and Entertainment District. It is
a goal of this First Source Hiring Policy that the First Source Referral System contemplated
herein will benefit employers in the project by providing a pool of qualified job applicants whose
job training has been specifically tailored to the needs of employers in the project through a non-
exclusive referral system.

SECTION II. DEFINITIONS.

As used in this policy, the following capitalized terms shall have the following
meanings. All definitions include both the singular and plural form.

“City” shall mean the City of Los Angeles and any of its departments
and/or agencies.

“Developer” shall mean the L.A. Arena Land Company and Flower
Holdings, LLC. and their Transferees.

“Project” shall mean the Los Angeles Sports and Entertainment District.

“Employer” shall mean a business or nonprofit corporation that conducts
any portion of its operations within the Project; provided, however, this First Source Hiring
Policy shall only apply to any such portion of operations within the Project.. Employer includes
but is not limited to lessees, landowners, and businesses performing contracts on location at tbe
Project. All “Employers” are “Covered Entities,” as defined above.

“First Source Referral System” shall mean the system developed and
operated to implement this First Source Hiring Policy, and the nonprofit organization operating
it.

“Low-Income Individual” shall mean an individual whose household
income is no greater than 80% of the median income for the Standard Metropolitan Statistical
Area.

“Targeted Job Applicants” shall mean job applicants described in Section
1V.D, below.

“Transferee” shall mean a person or entity that acquires a fee simple
interest or a ground lease from the Developer for the purpose of developing all or any portion of
the Proposed Development.

A-14
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SECTION IIL EMPLOYER RESPONSIBILITIES

A. Coverage. This First Source Hiring Policy shall apply to hiring by
Employers for all jobs for which the work site is located within the Project, except for jobs for
which hiring procedures are governed by a collective bargaining agreement which conflicts with
this First Source Hiring Policy.

B. Long-Range Planning. Within a reasonable time after the
information is available following execution by of a lease by Developer and Employer for space
within the Project, the Employer shall provide to the First Source Referral System regarding the
approximate number and type of jobs that will need to be filled and the basic qualifications
necessary.

;2 Hiring process.

(1) Notification of job opportunities. Prior to hiring for any
job for which the job site will be in the Project, the Employer will notify the First Source
Referral System of available job openings and provide a description of job responsibilities and
qualifications, including expectations, salary, work schedule, duration of employment, required
standard of appearance, and any special requirements (e.g. language skills, drivers’ license, etc.).
Job qualifications shall be limited to skills directly related to performance of job duties, in the
reasonable discretion of the Employer.

(2) Referrals. The First Source Referral System will, as
quickly as possible, refer to the Employer Targeted Job Applicants who meet the Employer’s
qualifications. The First Source Referral System will also, as quickly as possible, provide to the
Employer an estimate of the number of qualified applicants it will refer.

3) Hiring. The Employer may at all times consider applicants
referred or recruited through any source. When making initial hires for the commencement of -
the Employer’s operations in the Project, the Employer will hire only Targeted Job Applicants
for a three-week period following the notification of job opportunities described in subparagraph
[11.C.1, above. When making hires after the commencement of operations in the Project, the
Employer will hire only Targeted Job Applicants for a tfive-day period following the notification
of job opportunities. During such periods Employers may hire Targeted Job Applicants
recruited or referred through any source. During such periods Employers will use normal hiring
practices, including interviews, to consider all applicants referred by the First Source Referral
System. After such periods Employers shall make good-faith efforts to hire Targeted Job
Applicants, but may hire any applicant recruited or referred through any source.

E. Goal. Any Employer who has filled more than 50% of jobs
available either during a particular six-month period with Targeted Job Applicants (whether
referred by the First Source Referral System or not), shall be deemed to be in compliance with
this First Source Hiring Policy for all hiring during that six-month period. Any Employer who
has complied with remaining provisions of this First Source Hiring Policy is in compliance with
this First Source Hiring Policy even it has not met this 50% goal during a particular six-month
period.

LA_DOCS\682924.9 [W97]
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F. No Referral Fees. Employers shall not be required to pay any fee,
cost or expense of the First Source Referral System or any potential employees referred to the
Employer by the First Source Referral System in connection with such referral.

SECTION 1V, RESPONSIBILITIES OF FIRST SOURCE
REFERRAL SYSTEM.

The First Source Referral System will perform the following functions related to
this First Source Hiring Policy:

A. Receive Employer notification of job openings, immediately
initiate recruitment and pre-screening activities, and provide an estimate to Employers of the
number of qualified applicants it is likely to refer, as described above.

B. Recruit Targeted Job Applicants to create a pool of applicants for
jobs who match Employer job specifications.

C. Coordinate with various job-training centers.

D. Screen and refer Targeted Job Applicants according to
qualifications and specific selection criteria submitted by Employers. Targeted Job Applicants
shall be referred in the following order:

1 First Priority: individuals whose residence or place of
employment has been displaced by the STAPLES Center project or by the initial construction of
the project and Low-Income Individuals living within a one-half-mile radius of the Project.

2) Second Priority: Low-Income Individuals living within a
three-mile radius of the Project.

3) Third Priority: Low-Income Individuals living in census
tracts or zip codes throughout the City for which more than 80% of the households, household
income is no greater than 80% of the median household income for the Standard Metropolitan
Statistical Area.

E. Maintain contact with Employers with respect to Employers’
hiring decisions regarding applicants referred by the First Source Referral System.

F. Assist Employers with reporting responsibilities as set forth in
Section V of this First Source Hiring Policy, below, including but not limited to supplying
reporting forms and recognizing Targeted Job Applicants.

G. Prepare and submit compliance reports to the City as set forth in
Section V of this First Source Hiring Policy, below.
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SECTION V. REPORTING REQUIREMENTS.,
A. Reporting Requirements and Recordkeeping.

(1) Reports. During the time that this First Source Hiring
Policy is applicable to any Employer, that Employer shall, on a quarterly basis, notify the First
Source Referral System of the number, by job classification, of Targeted Job Applicants hired by
the Employer during that, quarter and the total number of employees hired by the Employer
during that quarter. The First Source Referral System shall submit annual aggregate reports for
all Employers to the City, with a copy to the Coalition, detailing the employment of Targeted Job
Applicants in the Project.

(2) Recordkeeping. During the time that this First Source
Hiring Policy is applicable to any Employer, that Employer shall retain records sufficient to
report compliance with this First Source Hiring Policy, including records of referrals from the
First Source Referral System, job applications, and number of Targeted Job Applicants hired. To
the extent allowed by law, and upon reasonable notice, these records shall be made available to
the City for inspection upon request. Records may be redacted so that individuals are not
identified by name and so that other confidential information is excluded.

3) Failure to Meet Goal. In the event an Employer has not
met the 50% goal during a particular six-month period, the City may require the Employer to
provide reasons it has not met the goal and the City may determine whether the Employer has
nonetheless adhered to this Policy.

SECTION VI, GENERAL PROVISIONS.

A. Term. This First Source Hiring Policy shall be effective with
regard to any particular Employer until five years from the date that Employer commenced
operations within the Project.

B. Meet & Confer, Enforcement. If the Coalition, the First Source
Referral System, or the City believes that an Employer is not complying with this First Source
Hiring Policy, then the Coalition, the First Source Referral System, the City, and the Employer
shall meet and confer in a good faith attempt to resolve the issue. If the issue is not resolved
through the meet and confer process within a reasonable period of time, the City may enforce the
First Source Hiring Policy against the Developer as a term of any agreement between the City
and the Developer into which the First Source Hiring Policy has been incorporated.

B. Miscellaneous.

(1)  Compliance with State and Federal Law. This First
Source Hiring Policy shall only be enforced to the extent that it is consistent with the laws of the
State of California and the United States. 1f any provision of this First Source Hiring Policy is
held by a court of law to be in conflict with state or federal law, the applicable law shall prevail
over the terms of this First Source Hiring Policy, and the conflicting provisions of this First
Source Hiring Policy shall not be enforceable.

A-17
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2) Indemnification. The First Source Referral System shall,
jointly and severally, indemnify, hold harmless and defend the Developer and any Employer, and
their officers, directors, partners, agents, employees and funding sources, if required by any such
funding source (the "Indemnified Parties") from and against all fines, suits, liabilities,
proceedings, claims, costs, damages, losses and expenses, including, but not limited, to attorney's
fees and court costs, demands, actions, or causes of action, of any kind and of whatsoever nature,
whether in contract or in tort, arising from, growing out of, or in any way related to the breach by
the First Source Referral System or their affiliates, officers, directors, partners, agents,
employees, subcontractors (the “First Source Parties™) of the terms and provisions of this First
Source Hiring Policy or the negligence, fraud or willful misconduct of First Source Parties. The
indemnification obligations of the First Source Parties shall survive the termination or expiration
of this First Source Hiring Policy, with respect to any claims arising as the result of events
occurring during the effective term of this First Source Hiring Policy .

3) Compliance with Court Order. Notwithstanding the
provisions of this Policy, the Developer, Employers, Contractors, or Subcontractors shall be
deemed to be in compliance with this First Source Hiring Policy if subject to by a court or
administrative order or decree, arising from a labor relations dispute, which governs the hiring of
workers and contains provisions which conflict with terms of this Policy.

@) Severability Clause. If any term, provision, covenant, or
condition of this First Source Hiring Policy is held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remainder of the provisions shall continue in full force and
effect.

&) Binding on Successors. This First Source Hiring Policy
shall be binding upon and inure to the benefit of the heirs, administrators, executors, successors
in interest, and assigns of each of the parties. Any reference in this Policy to a specifically
named party shall be deemed to apply to any successor in interest, heir, administrator, executor,
or assign of such party.

6) Material Terms. The provisions of this First Source
Hiring Policy are material terms of any deed, lease, or contract in which it is included.

(7N Coverage. All entities entering into a deed, lease, or
contract relating to the rental, sale, lease, use, maintenance, or operation of the Project or part
thereof shall be covered by the First Source Hiring Policy, through the incorporation of this First
Source Hiring Policy into the deed, lease, or contract. Substantive provisions set forth in Section

111. “Employer Responsibilities,” apply only to jobs for which the work site is located within the
Project.

A-18
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Los Angeles Times Article About Staples CBA

Los Angeles Times
Thursday, May 31, 2001
Home Edition

Section: Part A

Page: A-1

Community, Developers Agree on
Staples Plan

Deal: The proposed entertainment and sports
district could become a model for urban
partnerships.

By: LEE ROMNEY
TIMES STAFFWRITER

Ending the threat of widespread opposition,
the developers of a major hotel and enter-

tainment center around Staples Center have
agreed to an unprecedented package of con-

cessions demanded by community groups,
environmentalists and labor.

The developers--including billionaire Philip
Anschutz and media mogul Rupert
Murdoch--agreed to hire locally, provide
"living wage jobs" and build affordable hous-
ing and new parks. The deal is scheduled to
be announced today after months of confi-
dential negotations.

The billion-dollar project is seen as vital to
the revitalization of downtown Los Angeles.
Known as the L.A. Sports and Entertainment
District, it would be anchored by a 45-story
hotel with at least 1,200 rooms at Olympic
Boulevard and Georgia Street. The project
also would include a 7,000-seat theater for
mnustcals, award shows and other live enter-
tainment. Restaurants, nightclubs and retail
stores would be built around a plaza.
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A 250,000-square-foot expansion of the adja-
cent Los Angeles Convention Center also is
in the plan, as well as two apartment towers
with a total of 800 units and a second
smaller hotel.

The deal brokered with the coalition of
activist groups, unions and residents, which
will becone part of the development agree-
ment, is believed to be the first of its kind
nationwide to take such a broad array of
community concerns into account, according
to economic and community development
experts. Union and neighborhood leaders are
hopeful that it will serve as a blueprint for
similar projects, particularly when hefty pub-
lic subsidies are involved.

“I've never heard of an agreement that's as
comprehensive as this," said Greg LeRoy,
director of the Washington-based Good Jobs
First, a national clearinghouse that tracks the
public benefits of economic development
projects. "What's unusual here is that [hous-
ing, employment and open-space provisions
are] all together. . .. It's really a model."

The development partnership, led by the Los
Angeles Arena Land Co., also owns Staples
Center. That project received Los Angeles
city approval in 1997 on the condition that
the developers eventually build the massive
complex to help the Convention Center
attract more business.

But community opposition posed a serious
threat, in part because the hotel project likely
will require a city subsidy that could exceed
$75 million. While scattered resistance may
yet emerge, the developers now can claim the
backing of the groups most affected by the
development, including 29 community
groups, about 300 predominantly immigrant
residents of the neighborhood and five

labor unions.

"I think the City Council has to be pleased
with that . . . because those are the people
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who will be most impacted," said John
Sheppard, land use planning deputy to
Councilwoman Rita Walters, who
represents the neighhorhood and arranged
the first meeting between community
groups and Arena Land President Tim
Leiweke last fall.

Next week's city elections added urgency to
the mix. Marching orders for Ted Tanner, sen-
ior vice president of Staples Center and
Arena Land--the main developer--were to
secure all city entitlements by the end of
June. Getting the community on board, and
avoiding a protracted fight, was "extremely
important,” he said.

The city Planning Commission approved the
plan May 23. It is scheduled for a vote before
the Community Redevelopment Agency
next week and then moves to City Council.

The approach on both sides of the table
stands in marked contrast to the way things
went down when Staples Center rose from
the ground just two years ago. Then, the
community was neither organized nor
informed enough to act, and Staples officials
now concede they were insensitive to com-
munity needs.

Still, the new deal did not come easy. Many
coalition members are more accustomed to
protest than to the 100 hours of labor-style
negotiations that ultimately produced the
package. Early relations were rocky. When
Leiweke canceled plans to attend the first
meeting with residents last October, organiz-
ers placed his name placard on an empty
chair, addressing him angrily in his absence.

But the tone changed over time as mutual
trust built. By March, Tanner--who had been
anointed lead negotiator by Leiweke--deliv-
ered an update to residents in accented
Spanish, and was met with applause.

Tanner said the difficulty in negotiations was
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in striking a balance--to meet the demands
of the coalition without burdening the devel-
opment or its tenants with costly conditions
not required elsewhere.

"Our goal in continuing negotiations was to
win true support and advocacy for the proj-
ect," sad Tanner, an architect who early in
his career sat across the table from communi-
ty groups on urban planning projects in
Philadelphia. "Their goal was the same--to
see 1f we could make this project better and
improve benefits for the community."

For community groups, unions and
residents, however, the deal has even
broader implications. The effort, they say,
has yielded the most tangible results yet of a
nascert strategy to serve the overall interests
of neighborhoods.

"It's a huge step forward," said Madeline
Janis-Aparicio, executive director of the Los
Angeles Alliance for a New Economy and
one of the lead community negotiators.
"Bringing all these groups together showed
how housing relates to jobs relates to envi-
ronment. These are holistic people with
holistic needs, and to have a developer take
that into account .. . is just amazing."

Among the highlights of the deal:

© More than $1 million for the creation or
improvement of parks within a mile of the
project, with community input; a one-acre
public plaza and other public open space.

B At least 70% of the estimated 5,500 per-
manent jobs to be created by the project--
including those offered by tenants--will
pay a living wage or better. Those are
defined as paying $7.72 an hour with ben-
efits or $8.97 without, or covered by col-
lective bargaining agreement. The deal also
calls on the developer to notify the coali-
tion 45 days before signing tenant
lease agreements.

= A local hiring and job training program for
those displaced by the arena, living within
three miles of the project or living in low-
income areas citywide. Developers will
give $100,000 in seed funding to create
specialized job training programs through
local community groups and ensure that
appropriate residents are notified first
of jobs.

e A residential parking permit program,
financed by developers for five years, that
will reserve street parking for residents.
Common in affluent areas, officials say it
will beconie the fust parking permit zone
in a low-income neighborhood.

»  Construction of between 100 and 160
affordable housing units, or 20% of the
total project. Those will be affordable to
residents earning below 50%, 60% and 80%
of the area's median income. The units
exceed Community Redevelopinent
Agency requirements in number and serve
families with lower incomes. Developers
also will provide up to $650,000 in inter-
est-free loans for nonprofit housing devel-
opers in the early stages of developing
projects in the area.

Some of the 29 community groups that came
together as the Figueroa Corridor Coalinion
for Economic Justice had worked together
before, helping to organize union efforts at
USC. The alliance broadened heginning last
summer to include everyone from local
churches and housing activists to environ-
mentalists, tenant organizers and immigrant
rights groups.

Meanwhile, residents began to organize too,
coming together to air concerns over condi-
tions around the existing arena, where reck-
less drivers, costly parking tickets, and vandal-
ism have plagued their lives.

Labor, too, played a key role--with two
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unions representing hotel and restaurant
workers and janitors joining the community
coalition as part of an effort to expand their
influence beyond wage issues.

They are among five unions negotiating
jointly for union jobs and the right to organ-
ize at the new center under the direction of
Los Angeles County Federation of Labor
leader Miguel Contreras.

Realizing that the window of opportunity
was small and closing, coalition members
opted to link up with labor to further lever-
age their power, said Gilda Haas, director of
Strategic Actions for a Just Economy, one of
the lead organizations in the coalition.

When disagreements stymied the progress of
the janitors' union, community negotiators
stood in unison with labor. In turn, labor
chimed in on issues such as affordable hous-
ing, which affects their membership but was
not technically on their agenda.

"I kept thinking of this as two airplanes
approaching an airport at the same time,"
said David Koff, a hotel union research ana-
lyst who served as an official County
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Federation of Labor observer in the commu-
nity negotiations. "The idea was to get both
to make a soft landing at the same time."

The uruons, which also represent parking lot
attendants, stagehands and operating engi-
neers, are expected to announce their final-
ized agreements soon. But labor sources said
most of the core issues have been resolved,
due in part to the coordinated approach

tO negotiations.

"What we're hoping is to get work, to get
housing, to have a better way of living," said
Manuel Pacheco Galvan, who hopes to trade
his job at a Hollywood market for one closer
to home. "Almost everything we asked for
we got. . . . In the beginning it didn't seem
possible, but now we see that it's a reality.
This will mean some change for all of us."

PHOTO:

Proposed L.A. Sports and Entertainment
District around Staples Center is a billion-
dollar project.

PHOTOGRAPHER:
UCLA Urban Simulation Team
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Living Wage Section of the NoHo Commons CBA

Following are the living wage provisions
for the NoHo Commons CBA, described
in Chapter Four. The entire CBA is
available online at

http:/ /wwwlaane.org/ad/cba html.

SECTION VI. LIVING WAGE POLICY.

A. Developer Responsibilities Regarding
Living Wages.

1. Compliance With Living Wage Ordinance.
The Developer and Contractors shall com-
ply with substantive provisions of the
City's Living Wage Ordinance, ser forth in
the Los Angeles Adininistrative Code,
Secrion 10.37.

2, Seventy-Five Percent Living Wage
Proportion. The Developer shall make all
reasonable efforts to maximize the number
of living wage jobs in the Development.
The Developer and the Coalition agree
that at leasr 75% of the jobs in the

Development will be living wage jobs. The
Developer and the Coalition agree that this
is a reasonable requirement in light of all
of the circumstances. Achievement of the
Living Wage Proportion shall be measured
each year on January 1, bur shall be report-
ed biannually, as described in section
VI.A.5, below. In the evenr that acrual per-
formance is less than 75% of the Living
Wage Proportion for two consecutive
years, Developer shall promptly meet and
confer with the Coalition to determine
mutually agreeable additional steps which
can and will be taken to meet the Living
Wage Proportion. Norwithstanding any-
thing to the contrary, Developers failure to
meet the above mentioned 75% require-
ment shall not be a breach or default
under this agreement or the Owners
Participation Agreement. However if the
Agency determines in its reasonable discre-
tion that the Developer has not in any two
calendar year period used reasonable efforts
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to meet the 75% requirement, then the
Agency may assess a penalty of $10,000 for
each such applicable period. This penalry
shall be the only liability that Developer
shall have regarding the 75% Living Wage
requirement,

. Exemption for Small Businesses.

Developer’s responsibilities with regard to
the Living Wage Proportion shall not apply
to jobs at businesses that employ fewer
than ten workers.

. Calenlation of Proportion of Living Wage

Jobs. For purposes of determining the per-
centage of living wage jobs in the
Development, the following jobs shall be
considered living wage jobs:

jobs covered by tbe City’s Living
Wage Ordinance;

jobs for which the emiployee is paid on a
salaried basis at least $16,057.60 per year if
the employee is provided with employer-
sponsored health insurance, or $18.657.60
per year otherwise (these amounts will be
adjusted in concert with cost-of-living
adjustments to wages required under the
Ciry’s Living Wage Ordinance);

jobs for which the employee is paid at
least $7.99 per hour if the worker is pro-
vided with employer-sponsored health
insurance, or $9.24 per hour otherwise
{these amounts will be adjusted in concert
with cost-of-living adjustments to wages
required under the Ciry’s Living Wage
Ordinance); and

jobs covered by a collective bargaining
agreement.

The percentage of living wage jobs in the
Development will be calculated as the
number of on-site jobs falling into any of
the above four categories, divided by the
total number of on-site jobs. No part of
this calculation shall take into account jobs
covered by the exemprion for small busi-
nesses, described in section VILA.3, above.

The resulting number will be compared to
the Living Wage Proportion to determine
whether the Living Wage Proportion has
been met.

. Reporting Reguirements. The Developer

will provide a bi-annual report to the
Agency on the percentage of jobs in the
Development that are living wage jobs.
The report will contain project-wide data
as well as data regarding each employer in
the Development. Data regarding pardcular
employers will not include precise salaries;
rather, such data will only include the
nwmnber of jobs and the percentage of these
jobs that are living wage jobs, as defined in
Section VI.A.3, above. If the report indi-
cates that the Living Wage Proportion is
not being met, the Developer will include
as part of the report a discussion of the
reasons why that 1s the case. In compiling
this report, Developer shall be entitled to
rely on information provided by Tenants
and Contractors, without responsibility to
perform independent investigation. This
report shall be filed for any given year or
partial year by April 30th of the
succeeding year.

. Selection of Tenants.

. Developer Notifies Coalition Before Selecting

Tenants. At least 45 days before signing any
lease agreemnent or other contract for space
within the Development, the Developer
shall notify the Coalition that the
Developer is considering entering into
such lease or contract, shall notify the
Coalition of the identity of the prospective
Tenant, and shall, if the Coalition so
requests, meet with the Coalition regarding
the prospective Tenant's impact on rhe 75%
Living Wage Proportion. If exigent circum-
stances so require, notice may be given less
than 45 days prior to signing such a lease
agreement or other contract; however, in
such cases the Developer shall at the earli-
est possible date give the Coalition notice
of the identity of the prospective Tenant,
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and, if the Coalition requests a2 meeting,
the meeting shall occur on the earhest pos-
sible date and shall in any event occur
prior to the signing of the lease agreement
or other contract.

Coalition Meeting with Prospective Tenants. At
least 30 days before signing a lease agree-
ment or other contract for space within
the Proposed Development, the Developer
will arrange and attend a meeting between
the Coalition and the prospective Tenant, if
the Coalition so requests. At such a meet-
ing, the Coalition and the Developer will
discuss with the prospective Tenant the
Living Wage Incentive Program and the
Health [nsurance Trust Fund, and will assist
the Coalition in encouraging participation
in these programs. If exigent circumstances
50 tequire, such 2 meeting may occur less
than 30 days prior to the signing of a lease
agreement; however, in such cases the
meeting shall be scheduled to occur on the
earliest possible date and shall in any event
occur prior to the signing of the lease
agreement or other contract.

Consideration of Impact on Living Wage
Proportion. When choosing between
prospective Tenants for a particular space
within the Development, the Developer
will reasonably take into account as a sub-
stantial factor each prospective Tenant's
potential impact on achievement of the
Living Wage Proportion,

Tenants Agree to Reporting Requirenients.
Tenants shall make annual reports as set
forth in Section VI.B.3, below. The
Developer will use best efforts to include
these reporting requirements as a material
term of all lease agreements or other con-
tracts for space within the Development,

Tenants’ opportunities and
responsibilities.

. Living Wage Incentive Program. All Tenants

will be offered the opportunity to partici-
pate in a Living Wage Incentive Program.

Under the Living Wage Incentive Program,
Tenants providing living wage jobs may
receive various benefits of substantial eco-
nomic value. At no cost to the Developer,
without the Developer’s prior and sole
consent, the Coalition, the Developer, and
the Agency will collaborate to attempt to
structure a set of incentives to assist the
Development in meeting the Living Wage
Proportion. The Living Wage Incentive
Program shall be described in a simple and
accessible written format suitable for pres-
entation to prospective Tenants. The
Coalition, working collaboratively with the
Developer, shall seek funding from govern-
mental and private sources to support the
incentives and benefits provided in the
Living Wage Incentive Program.

2. Health Insurance Trust Fund, The Agency,

the City and the Coalition are attempring
to create a Health Insurance Trust Fund,
which s intended to provide Tenants with
a low=cost method of providing employees
with basic health insurance. When avail-
able, all Tenants will be oftered the oppor-
tunity to patrticipate in the Health
Insurance Trust Fund. Tenants are not
required to participate in this programn, but
may choose to participate.

3. Reporting Requirements. Developer shall

require each Tenant to annually report to
the Developer its number of on-site jobs,
the percentage of these jobs that are living
wage jobs, and the percentage of these jobs
for which employees are provided health
insurance by the Tenant. Tenants need not
include precise salaries in such reports;
rather, with regard to wages, Tenants need
only include the number of jobs and the
percentage of these jobs that are living
wage jobs, as defined in Section VI.A 4,
above. Such reports shall be filed for any
given year or partial year by January 31st
of the succeeding year.
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CIM Project — Memorandum Attachment to DDA

Following is a memorandum setting out
community benefits cornmitments for the
CIM project, described in Appendix B,
This memorandum became a legally
binding attachment to the project’s devel-

opment agreement. These community
benefits commitments are explicitly
enforceable by the Coalition under the
legal status of a designated “third-party
beneficiary.”
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SJ REDEVELOPMENT AGENDA:  12-10-02
ITEM: 7.1

Y o 5
SAN JOSE Memorandum

CAFTAL OF SILEOCRIN VALLEY

TO: Mayor and Redevelopment Board FROM: Board Members Cindy
Members Chavez, David Cortese

and Linda LeZotte

SUBJECT: Approval of a Disposition and DATE: December 10, 2002

Development Agrecment with CTM
Califorela Urban Real Estate Fund,
L.P. _ -

£

/ D, f
L_!h;,f: DATE:

#
i
[

pal P ‘ ,
APPROVED: / ‘f,“&_\ﬁ /’(
Vo)

RECOMMENDATION:

We recomimend that the Redevelopment Agency Board
e Apprave ilems a, b, ¢, {, and h, as outlined in the staff report
e Refer ltem e back to the Executive Director in order to be brought back to the Board as a separate
agenda item, and amend items g & i to carespond with the this direction.
¢ Dircct staff to bnng back to the Agency Board amendments to the DDA and/or additional
agreements as appropriate around the following issues:
» Construction
» Creation of a Construction Mitigstion Plan for Agency Board approval prior W the start of
construction
» Develop a Project Labor Agrecement on all three sites to assurc qualily construction and a
timely completion of the project
¥» Housing
» CIM conduct a market survey to inform residential design and unit mix, thereby insuring
quick absorption into the market
» Amend the Residential Affordability componcnts of the DDA:
» While maintaining the overall 20% affordable requirement of the rental units on
Fountain Alley and 2™/Santa Clara, modify the affordability levels for the 26-units
currently proposed for the project to include 17 VLI units and 9 ELL
While maintaining the over 20% affordable requiremcnt of the for salc product at
2™/Santa Clara, pursuc Housing Department programs that would allow the 9-for salc
units currently proposed to be purchased by 5§ moderate and 4 low-income qualified
candidates.
» Promote the Housing Department’s homebuyer program to potential buyers of the
residentinl units on Block 3 with a goal 1o make 2" montgages available for at least
10% and up to 20% of the units on the site,
» Retatl space
% The developer make best efforts to achieve the goal of 30% rotailers from San Jose, 30%
from the region, and 30% national to insurc an cffective and unique mix of retail.
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51 REDEVELOPMENT AGENDA: 12-10-02
ITEM: 7.1
Page 2

» A 10% set aside of retail space for existing small businesses in the downtown. The
developer will be responsible for reserving this space for 6-months and for aggressively
marketing this opportunity for qualified firms.

» To insure quick lease up of the potential space, the Agency should consider review of the
retail leasing efforts at appropriate intervals to determine if adjusting the cap upon
businesses whosc primary business 1s rcstaurants is necessary.,

» Explore methods to apply the living wage provisions sct forth in the City's Living Wage
Policy to grocery stores over 10,000 square fcet, department stores with food service, and
hotels.

¥ Parking Agreement: .

» Provisions should include a parking stralegy for demand causcd by residential uses above
and beyond the supply currently provided within the project

» Provisions should also include methods to insure that the provisions of the City's Living

Wagc policy applics 1o parking operations and maintenance of the project.

Childcare Goal: The developer should work with City staff and other specialists in the
childcare ficld to determine whether childeare is & viable opportunity for the projeet. In
addilion, strategies 10 test the market should also be considered,

Formal acknowledgement of the Community Benefits Asseasment Plan and provide the South
Bay AFL-CIO Labor Council (as a representative of the Labor/Community Coalition that
completed the Comrmounity Benefits Assessment) the rights to énforcement against the
devcloper on vanious provisions included in the Community Benefits Assessment Plan

"f
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BACKGROUND:

The City of San Jose is onc of the most diverse and vibrant big ¢itics in the country. This diversity
has brought together various cultures and different expertise from numerous constituencics o creale
an environment that fosters innovation and creativity, CIM's proposal can bring more of the City's
diversity and vibrancy to downtown,

Over the past few months, the community has been assessing the project in a number of various
formats. The Redevelopment Agency and San Jose Downtown Association has sponsored scveral
public meetings, In addition, a network of community groups has collaborated with Working
Partnerships USA to produce a formal Community Benefits Assessment of the proposed
development. Qui of this research and outreach has come a wide range of input. Community
priorities have included:

s Mitigation of Construction impacts
High quality product that appeals in today's market
Changes to the Affordable Housing mix (in addition to the market rate housing proposcd)
A diverse retail mix that includes local retailers, as well as regional and national
Building a strong job base and maintaining high employment standards
More public parking

s Childcare
While these priorities come from the community, members of the Agency Board echoed many during
the study session in June.
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Construction will be the first clear impact to the City, as parking spaces come off line and
construction crews and trucks begin to come downtown. It is imperative that Downtown businesscs
continue to thrive throughout the construction because it is their success that will shape the
environment of retail in the downtown. Without the success of local businesses, C1IM’s leasing
strategy would become extremely challenging, Given the importance of any construction mirigation
package, a plan created in conjunction with downtown stakeholders should come back to the Agency
Board as part of the implementation steps associated with this project.

Crucial to the success of the construction mitigation package is a smooth and trouble free
construction process. A Project Lubor Agreement (PLA) has been very successful in assuring high
quality, well-performed work in several projects downtown. A PLA between CIM and focal unions
should be considered to help insure high quality construction that is completed on a timely basis.
Preventing delays 15 one of the most effective ways of limiting the impact of a construction project
upon local businesses and residents.

While maintaining a high quality of life for residents throughout the construction process is
important, it is also paramount that the final product appeals to current residents as well as (he market
for new residents. As such, a market survey should be performed to help shape the residential
portions of the project. Such a survey would help the developer better understand the market
conditions of San Jose and could provide crucial information into the final design of the project.

Quality design is essential for the success of this project. The developer will be carrying a large
construction loan, the Agency's return on our investment and the impact upon other downtown
projects all depend upon quick absorption of these new units into the market. One strategy that will
impact absorption and also coincide with a Council pncm)r is affordability. Currently, the City's
Housing Department has boon aggressively pursuing 2™ Mortgage opportunitics to allow families
eamning incomes in the Modlan, and in some cases Low-Income, categorics purchase homes. Stafl
should exarmine making 2™ mortgages available for at least 10% and up to 20% of the units on Block
3

Such a policy would help address some of the challenges identified by Keyser Marston in their
analysis of the housing impacts associaled with the noo-residential portion of the development. This
enalysis shows that the majority of workers at the future development would fall within the moderate
end low-income categories, with another large group within the very-low income (VLT) and
cxtremely low-income (EL]) categories. By adjusting the affordability range for buyers of the 9 for-
salc units at 2" & Santa Clara to include low as well as moderatc-income units, the City Council and
Agency Board’s affordable housing prionity can be advanced while promoting quick absorption of the
product. City staff should assist in the implementation of this win-win approach.

One of the other items Keyser Marston identified in their analysis was the demand for VLI and ELI
housing generated by this projec. While maintaining the number of units to the current 20%
affordability requirement, the current proposal can be modificd to help meet the arca’s acute need for
ELT housing as well as VLI units. For instance, the currently proposed 26 VLI units can be modified
to include 17 VLI units and ¢ ELIT units.
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A crucial component of the projects overall success is in its retail. Touring the product CTM has
created elsewhere demonstrates their capacity 1o produce exciting, diverse shopping opportunities.
The board recognizes the importance local San Jose businesses play in creating this vitality. So does
CIM. Their goal is to create a mix of local, regional, and national retailers that serve the nearby
residents while drawing visitors from other parts of the city. Stralegies should be developed 1o insure
that San Jose based businesses are actively pursued for incorporation in the retail mix, including:
» Providing a goal of 30% local, San Jose-based tenant, 30% regional retailers, and 30%
national chains,
» Promote quick absorption of the retail space by expanding the list of potential retailers by
removing the cap on restaurant space
» Rcquiring at lcast 10% of retail space will be set aside for small businesses in the downtown.
The developer would be responsible for reserving this space for 6 months and for ageressively
marketing this opportunity to curent small businesses.

CIM should also design methods 10 apply components of the City’s Living Wage to various retailers,
thercby insuring not only successful businesses but also successful workers. A stratcgy to afford the
same provisions as the City’s Living Wage Policy to warkers in grocery stores, department stores
with food service and hotels would insure that the devélopment would remain compctitive for local,
regional, and national storcs.

In addition {0 steps that promote the success of the retail space, the City and Redevelopment Agency
should prepare a strategy to address potential demand for parking from the residential units above and
beyond what is currently provided. While the current parking ratios are appropriate and conform to
the current code requirements, strategies to address excess demand should be developed as part of the
Parking Agreement 10 insure that tenants and retailers alike have a common understanding of how to
address future parking demand. Any strategy needs to respect the need for retail parking while
acknowledging the potential inconvenience 1o residents.

Another source of demand generated by the proposed project and other existing uses in the area is for
childcare, While the City has many programs designed to increase the number of childeare slots
throughout the City, there is always a need 10 explore additional opportunities. CIM should work
with City stafl and other childcare cxperts to determine whether there is strong potential for childcare
at the project and determine stralegics 1o cxplore its viability.

CONCLUSION:

The CIM proposal negotiated with staff does a wonderful job addressing many of the important
issues facing this project. However, continued dialogue around the issues outlined asbove will assurc
the City and CIM have a project that is financially successful while benefiting the community.
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“Economic Prosperity Element” from Preliminary Draft
of General Plan for the City of San Diego

Following is the City of San Diego’s preliminary
draft for an “Economic Prosperity Element” that
would be included in rhe City’s general plan, as
described in Appendix A. This language reflects
the latest version as of this writing.

Economic Opportunity

Despite the economic growth that has occurred
over the last few years, economic prosperity has
not been evenly distributed in the City of San
Diego. National and local economic trends have
resulted in a combination of fewer middle income
jobs, a concentration and culture of poverty, and
increasing high end job opportunities creating
increased income, social, and spatial disparities.
Among the costs of these disparities, are the
increased service costs incurred by the City and
other public agencies and the significant land use

impacts which exacerbate these same disparities.

D. Employment Development Goals

» A broad disaibution of economic oppor-
tunity throughout the City.

& A higher standard of living through
increased wages and benefits in
low-wage industries.

= A City which provides life-long skills
and learning opportunities by investing in
excellent schools, post-secondary institu-
tions, and opportunities for continuous
education and training available to
existing residents.

e Equitable access to educational
opportuniries.

» A City which provides a variety of job
opportunities including middle-income
employment opportunities and career lad-
ders for all segments of the population.
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A Ciry that will continue to incubare
growth and investment by providing a
sldlled and educated workforce that meets
industry needs.

Employment and Wages Discussion

Job creation and retendon are directly related to
enhanced economic development opportunities.
There 1s a nationwide econormic trend away from
the production and assembly of physical goods
and toward the provision of services and the pro-
duction of intellectual property. Many jobs associ-
ated wirh manufacturing which are in the mid-
dle-income range have moved overseas. Within
the United States, long-term trends suggest that
workers and firms have been moving to areas in
the South and Southwest which have lower costs
of living and lower wages,

San Diego is one of the top ten cities in the
country projected for job growrh in the next 20
years. Many new jobs are currently being created
by emerging high-technology companies includ-
ing telecommunications, electronics, compurers,
software, and biotechnology. The expansion of
high-technology industries in San Diego has suc-
cessfully created higher-income employment
opporrunities for Jocal residents and has also
artracted others outside the region seeking high-
technology employment. Because these export-
driven industries compete in national and Wter-
national markets, they have favorable long-term
growth potential and also support locally-based
firms which supply services and products.

However, the majority of the additional jobs over
the next few years will be in the services indus-
tries. The continued success of the visitor industry
and retail/business service occupations has result-
ed in an increased percentage of lower-wage
employment in the City. Unfortunately, the most
significant decline in average wages in the region
have occurred in low-paying industries. The City
of San Diego should increase the quality of these
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jobs by encouraging the development of career
ladders in these low-wage industries.

The shift away from base-sector manufacturing ro
both service and knowtedge-based employment
has contributed to an “hour-glass” economy in
the City. A middle-income job provides benefis,
offers full-time employment, and is associated
with a career ladder. These jobs pay a wage that
will cover the cost of housing, food and health-
care, with some money left over for discretionary
spending. Middle-income jobs are central to the
City’s economic health because they reduce the
burden on social, health, and housing programs
and assure an adequate supply of discretionary
inconie resulting in higher sales tax revenue for
the City. Savings from public programs and addi-
rional sales tax revenue from discrefionary pur-
chases enable the City to invest in education,
mobility, conservadon, community infrastructure
and other areas vital to San Diego’s economic
competitiveness. These investments are imperatave
as San Diego competes with low-wage regions
and countries to retain middle-income jobs.

San Diego must rely on quality of life, a highly
educated and skilled workforce and local

ingenuity to continue to retain benehcial indus-
tries. In the last ten years, the San Diego region
has pursued an economic development strategy

that focuses on supporring industry clusters that
import dollars. Although a diverse employment

mix is the key to a stable economy, a new focus
on the attraction and growth of middle-income
employment and the development of career lad-
ders in low-wage industries should also be con-
sidered when updating incentives.

Policies

D.1. Employment land shall be preserved for
middle-income employment uses including
manufacturing, research and development,
distriburion, and wholesale trade.
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D.2.The city shall invest in infrastructure, edu-
cational and skill development, and quality
of life assets that support middle-income
employment development.

12.3.The City shall encourage the develop-
ment of measures that facilitate expansion
of high technology business facilities which
have the potendal to create middle-income
jobs likely ro be filled by local residents.

D.4. Through incentives and legislation, the
City should pursue the creation of middle-
income employment and higher quality
jobs in low-paying driver industries such as

visitor and entertainment and amusement.

D.5.The City should support legislation to
increase health benefits to employees and
address the rising costs of businesses
that try to provide healthcare for
their employees.

D.6. The City should support measures to
increase wages in low-wage industries
including efforts to create career ladders.

D.7.The City should support Living wage, or
similar legislation, to increase the standard
of living for lower-income residents.

D.8.The Ciry should continue to
promote job opportunities in low-income
neighborhoods.
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California Partnership Good Jobs First

for Working Families 1311 L Street NW

436 14th Street, Suite 1126 Washington, DC 20005
Oakland, CA 94612 202-626-3780
(510) 834-8503

www.goodjobsfirst.org

www.californiapartnership.org
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24 September 2013
Bellingham City Council

City Hall, 210 Lottie Street
Bellingham, WA 26225

Re: Waterfront redevelopment plan

Dear Council Members:

| write this as a private citizen, not as a member of the Bellingham Planning Commission. This may
be late for public mput, but here goes. There were four or five areas of the waterfront plan that |
think still may need some conaideration.

The most important in my opinon is the environmental cleanup. | feel that the Port of Beliingham
and the City should clean the site to the highest standard. If the decision 1s to cap the former
dump, special attention must be paid to sealing the edges. The water side especially 15
wulnerable to erosion by wave action. There must be a three or four mile reach from Hale's
Passage to the shoreline of the dump. The rare storm that comes in from the northwest could
buld significant waves to batter the edge of the “cap”.

A second thought | have 15 that there needs to be more park area along the water’s edge. In
the plan most of the park area 15 now in the farthest southwest region of the site. While |
applaud the creation of a large park area here, it 15 at the expense of the open space buffering
development from the water. | think that more space should be provided at the shorelne.

| am also unsure about the extent of the City's obligation to provide infrastructure. It seems to
me that the City could end up spending a whole lot more for this provision than the “partner”
Port wili spend in its cleanup, | don’t know how to resolve this.

The 1ssue of allowable height needs to be discussed. | think that the 200 foot height mit 1s too
generous. While the plan does a fair job ensuring that there will not be a fence ot 200-foot high
bulldings blocking the downtown from the water, | feel that a imit of | 50 feet 15 more
appropriate.

The access to the site 15 also a concern. While | understand that until the ralrcad tracks ars
moved, access will be at grade level, | hope that the City will be able to find the funds to
provide not only a new bridge at Commercial Street, but rebuld the Cornwall Avenue bridge and
possibly provide another bridge at Wharf Street. That would allow plenty of access not subject
to ralroad crossing.

nd attention,

o

Thomas E. Grinstad

1609 12th Street « Bellingham, WA 98225 « Ph: 360/676-9501 » Fax: 360/676-0958 - www.grinstadwagner.com
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AT COLONY WHARIF LLC

September 23, 2013

Bellingham City Council
210 Lottie Street
Bellingham, WA 98225

Dear Bellingham City Council:

The Landings at Colony Wharf would like address and bring to your attention the
ongoing, prominent Working Waterfront. There has been some concern by the
community citizens that the Working Waterfront is a dying industry and we are here to
tell you it is not dying but progressing.

Here are the facts about this Working Waterfront we hope can be heard by the Council as
well as the citizens:

e We are one of the first boatyard facilities to receive a Boatyard Permit, 25 years
ago — 1988; which is still on going

e We have developed the “cluster effect” business area; there are 20-30 Marine
Businesses on one parcel of land (that are needed) which employ 114 Family
Wage Jobs

e We have developed the Marine Trades area on the Whatcom Waterway/Creek
We established a port for Marine Spill Response in Bellingham
We have added sales for many Bellingham companies because of our barge
loading and moorage

e Marine customers have spent over $1 million in 2013 through out Whatcom
County

We ask that the Bellingham City Council recognize the current work that is happening on
the waterfront as well as the potential it brings. The Working Waterfront IS working and
is not dying but prospering. We want to continue marine trades services for our local
boating community.

4

Please strongly evaluate the above and feel free to contact us with any questions
regarding it.
Sincerely,

The Landings at Colony Wharf, LLC

g i, B e
Rieker Stern}mgeﬁ
General Manager

1001 C Street « PO. Box 1158 = Bellingham, WA 98227 « 360-715-1000 « FAX 360-715-1097





